CALAVERAS COUNTY PLANNING COMMISSION
STAFF REPORT

Hearing Date December 13, 2012
Project Number/Name Project # 2006-110, Sawmill Lake Project
Supervisorial District Number District 4, Supervisor Tom Tryon
Assessor’s Parcel Number(s) 061-003-001, 054-007-003, 054-007-0086,
054-007-018, 054-007-019,
054-006-030, -031, -032, and -037.
Planner Rebecca Willis, Planning Director

This public hearing was continued from the September 13, 2012 Planning Commission
Meeting at the request of the Applicant. This staff report focuses on new information since
the September 13" hearing.

Date: December 7, 2012

Project Description: The Sawmill Lake Project is a proposed 243-acre, mixed-use and
residential master planned community. The project area is a 243-acre site located south of the
intersection of State Route (SR) 4 and Little John Road in the unincorporated community of
Copperopolis. The Sawmill Lake Project application requests a General Plan Amendment,
Specific Plan (including Zoning Regulations), Vesting Tentative Subdivision Map, and
Development Agreement. The applicant and landowner is Castle & Cooke Calaveras, Inc., 100
Town Square Road, Copperopolis, CA 95228.

BACKGROUND

At the September 13, 2012 public hearing, staff recommended denial of the project without
prejudice. Draft Resolution No. 2012-028, included as Attachment 1 to this report, provides a
recommendation from the Planning Commission to the Board of Supervisors, that the Board
deny without prejudice 2006-110 Sawmill Lake Project. The Minutes of the Planning
Commission meeting of September 13, 2012 are included as Attachment 2. The Planning
Commission received verbal and written evidence and testimony on the project. Verbal
testimony is described in the Minutes of the Planning Commission meeting. Written testimony
submitted at the Planning Commission meeting, comprising nine documents, is included as
Attachment 3. Additional comment, comprising three documents, was received subsequent to
the close of the public hearing of September 13, 2012, and is included as Attachment 4.
Follow-up correspondence, comprising four documents, between the County and Castle & Cook
is included as Attachment 5.
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The Planning Commission Packet for September 13, 2012 is included as Attachment 6 and is
submitted under separate cover. The Staff Report of September 13, 2012 provides background,
analysis, recommendation, and correspondence.

At the public hearing of September 13, 2012, the applicant requested, and the Planning
Commission granted, a 90-day continuance of the project to December 13, 2012 to allow the
applicant and staff to work on issues. On September 24", the applicant, staff, and CSERC met
and discussed how Castle & Cooke could move forward with a project at this time. Staff
proposed a potential “grasslands project” on a 25-40 acre site next to the Town Square,
designated Community Development Lands in the General Plan, and shown as grasslands in
biclogical reports. The applicant rejected the concept because it does not provide Castle &
Cooke the assurance they would ultimately be able to move forward with the portion of Sawmill
Lake Project currently envisioned within the Natural Resource Lands. Planning staff provided
follow-up correspondence on October 11", 2012 to Castle & Cooke, describing the content and
outcome of the September 24" meeting, reiterating the County’s concerns with regard to the
project, and requesting submittals by October 22, 2012. A one-page letter from Castle & Cooke,
dated October 12, 2012, acknowledged receipt of the County’'s correspondence.
Correspondence from CSERC to the Planning Commission, dated October 16, 2012, raised
additional issues with the environmental review process and presented new information
regarding wastewater treatment capacity issues relevant to the project. On November 19, 2012,
the applicant, staff, and CSERC met again and reviewed a revised land plan prepared by Castle
& Cooke that responds to various issues identified in the September 13" public hearing.  Staff
and CSERC acknowledged improvements and identified areas where there are still outstanding
issues and concerns.

REQUEST FOR A TIME EXTENSION

On November 27, 2012, Castle & Cooke submitied a letter to the Planning Commission
suggesting that they have an approach that will resolve the issues (see Attachment 5). They
are requesting the Planning Commission grant another continuance so Castle & Cocke may
amend their applications for the Sawmill Lake Project. They anticipate they will have amended
documents in January 2013 which would be ready for recirculation. The applicant suggests that
after the documents have been reviewed by the County and recirculated to the public for
comments, the continued Sawmill Lake Project public hearing can be rescheduled.

Staff does not concur with Castle & Cooke’s assertions that the alternative approach will resolve
the issues. Based on meetings between Castle & Cooke and staff, Castle & Cooke is not willing
to substantially reduce development within the Natural Resource Lands as part of their
application, therefore critical issues remain. Staff recommends the Planning Commission deny
the requested continuance. A continuance will accomplish additional delays, additional
project redesigns, additional studies, additional review and analysis by staff, and still fail
to address critical issues pertaining to the General Plan, General Plan Update,
infrastructure, CEQA, and the required Findings that the lead agency must adopt in order
to approve the project. Please refer to Attachment 1 for Resolution # 2012-028,
Recommending Denial without Prejudice for the Sawmill Lake Project.

ANALYSIS

Castle & Cooke has acknowledged various concerns expressed at the September public
hearing and has made an effort to reduce the impacts in the revised land plan. The revised land
plan, presented in outline format on November 19, 2012, is “preliminary” to illustrate the
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concepts that Castle and Cooke intend to pursue further (see Attachment 5). These efforts do
not resolve critical issues. Castle & Cooke is not willing to remove development from the areas
of concern. The following is a table of some of the revisions and preliminary comments:

Revised Land Plan

County Comments

Proposes a reduction in the
number of units in the land plan
from 800 to 580 mixed-use units
(409 residential units plus 71
units  associated with the
innfresort).  Yet, the applicant
verbally indicated they will still
retain the maximum of 800 units
in their request for entitlements.

It is not clear what reduction of units is proposed, if any.
Clarification is needed.

Suggests that the number of cak
trees to be removed will be
reduced from 8,000 to something
less.

The revised plan incorporates some larger custom lots that
will be sold for people to construct individual homes in
future. However, the tree count does not include those oak
trees to be removed in future when the custom lots are
developed by individual owners. This defers tree removal
as oppose to reducing tree removal. At this time, there are
no commitments for building envelopes or another tool to
limit or quantify trees to be removed. Impact analysis for
oak trees is incomplete.

Incorporates an  “urban-area”
setback from the lake and creek.
The setback is proposed o be a
minimum of 33-feet between the
water and the developed urban
uses. This is called a wetland
wildlife corridor in the revised
land plan.

County staff, USFWS, and CSERC have indicated that a
33-foot setback is not adequate to constitute a wildlife
corridor. The site is not in an urban area as defined by
CEQA or other applicable codes. The site is Natural
Resource Land in a rural, unincorporated area of the
County. The proposed 33-foot setback is not expected to
be adequate with State and Federal agencies with
jurisdiction over the other aspects of the project (wetland
permits, sitreambed aiteration, bridge construction).
Correspondence from the USFWS on October 26, 2012,
indicates a 200-foot sethack from both sides of Sawmill
Creek is warranted. This is the setback required along
Sawmill Creek in the Oak Canyon Biclogical Opinion and
Corps Permits.

Includes bridges over the wildlife
corridor instead of at-grade
roads.

Positive improvement, but the wildlife corridor is still too
narrow.

Removes the 21-acre parcel that
is part of the Copper Cove
subdivision from the project site.

This responds to concerns by the Copper Cove
homeowners association that their parcel was included in
the Sawmill Lake Project boundaries.




Planning Commission Staff Report
Project # 2006-110 Sawmill Lake Project
December 13, 2012 - Page 4

Critical Issues

Staff noted that the applicant’s efforts represent an improvement, but they do not resolve the
critical issues. The project continues to be problematic in six areas:

General Plan Inconsistency

Foreclosing Options in the General Plan Update

Inadequate Infrastructure to Serve the Project

Design and Improvements of the Project are likely to Cause Substantial
Environmental Damage

Statements of Overriding Considerations are Unwarranted

Inability for the County to make Mandatory Findings for Project approval

P00 P
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1. General Plan Inconsistency:

The applicant is requesting to change more than 150 acres of Natural Resource Lands to
Community Development Lands. This would result in additional residential and commercial
development not previously considered by the General Plan. It would designate an area for urban
development that is currently designated for natural resources. The land designated Natural
Resource Lands is shown in green below.

Legend
Camnunity Deeeaprent Lands/
Community Ceners (COL-CC}

Carmmunity Development Land s/
Fulurg Sing'e Family Residentiz1 {COL -FSFR)

- poed® Tore'™

Community Dave'aprent Lands!
Resiaental Cenlérs (COL-HE)

latura! Besaurcs Lands!
hgezultural Preseres (KNL-AP)

Roarls

1 RO00 0

Froject Boundary

CDL-FSFR




Pianning Commission Staff Report
Project # 2006-110 Sawmill Lake Project
December 13, 2012 - Page 5

The applicant’s legal counsel submitted a letter dated July 23, 2012 that states “...even though
a public entity’s General Plan is undergoing an update, the update does not invalidate the then-
current General Plan, nor does it preclude the public entity from making land use decisions in
the interim.” The letter goes on to describe an unpublished decision in a Bakersfield case
where an environmental group challenged a commercial project, in part, on the basis that the
project was inconsistent with the City's outdated General Plan.

The circumstances with Calaveras County's General Plan are quite different from the
Bakersfield case. There is prior published case law that states, “If the general plan fails to
provide required criteria relevant to the use sought by the permit, there is no valid measure by
which the permit may be evaluated”. Ironically, this is from the lawsuit Neighborhood Action
Group for the Fifth District v. County of Calaveras, 156 Cal.App.3d 1176, 1185 (1984). Thisis a
lesson that Calaveras County learned in court decades ago, and need not learn again. There is
a lack of required criteria in the current General Plan relevant to the applicant’s request remove
and/or convert the County’s significant wildlife habitat, botanical habitat, riparian habitat along
streams and rivers, significant archaeological or cultural sites, and to negatively impact scenic
resources. The applicant's request to convert over 150 acres of land in the Sawmill Lake
Project designated Natural Resources to Community Development Lands, with an
environmental document that fails to mitigate impacts to a less than significant level, is
inconsistent with the current General Plan.

The State has adopted General Plan Guidelines to serve as a valuable reference for cities and
counties to prepare and maintain local general plans. The Guidelines are an official document
explaining California’s legal requirements for general plans. The Guidelines state that all
elements of a general plan, whether mandatory or optional, must be consistent with one
another. The Guidelines also state there must be consistency within the elements. The
Guidelines reference the court decision in Concemed Citizens of Calaveras County v. Board of
Supervisors (1985) 166 Cal.App.3d 90 to illustrate both of these points. There is substantiai
information in the record that questions the County's ability to make the General Plan
consistency findings bhetween elements and within elements for the Sawmill Lake Project,
including:

» “Nowhere does the Land Use Element explain which neighborhoods in particular are
expected to grow, and by how much. Thus, there is nothing for the Circulation Element
to supposedly be correlated with. The County could not have “designed the
transportation plans and policies to contribute to the achievement of the planned land-
use pattern” when the Land Use Element itself fails to specify where and how the County
is expected to grow. This is a fundamental problem undermining the entire General
Plan, so there is no way this General Plan can provide an adequate basis for subsidiary
land use decisions, such as specific project approvals.” See Shute, Mihaly & Weinberger
letter dated November 20, 2007

» “The County’s current existing General Plan suffers from numerous deficiencies that are
currently being addressed during the General Plan update process. Accordingly, this
project application for a large development in the Copperopolis area is premature and
should not be evaluated or analyzed for impacts and consistency with County policies
until the General Plan Update process is completed — with the revised General Plan
adopted by the County and certified by the state. As specific plans are subordinate to
General Plans, a specific plan cannot be approved if a General Plan is legally deficient.
No project of this scale should move forward until such legal deficiencies are
addressed.” See CSERC letter dated April 28, 2011
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+ “As just one of its numerous legal deficiencies, the current General Plan fails to set
population density standards as required by state law. Although it may be the desire of
some influential members of the Copperopolis community to expand development in the
area significantly, the Copperopolis Community Plan has yet to be evaluated under the
General Plan Update. The potential environmental impacts associated with this level of
growth must legally be evaluated on a comprehensive General Plan level, rather than
the piecemeal project-level review that continues to occur, particularly in the
Copperopolis area. The Sawmill Lake EIR contains no discussion of the allowable
densities under the current General Plan designations for the site because these
standards do not exist in the General Plan. Because these standards do not exist, there
is no bhaseline for evaluation of the impacts of the proposed population densities that
would result from build-out of this project.” See CSERC letter dated June 1, 2010

In order to approve a General Plan Amendment, the County is required to make certain
Findings. A paramount concern is that the project conflicts with nine Goals in the current
General Plan:

1. Goal [I-3 of the Land Use Element of the General Plan is to “Preserve and manage those
lands identified as Natural Resource Lands for the future good of the general public.” The
Project will result in the conversion of approximately 157.9 acres of Natural Resources Lands to
the Sawmill Lake Master Project Area, to allow a broad range of mixed-use development not
envisioned in the current General Plan. The purpose of a Specific Plan is to provide a long-term
comprehensive development plan for an area consistent with the broader provisions of the
General Plan, and the California Government Code (Section 65454) states that no Specific Plan
may be adopted or amended unless the proposed plan or amendment is consistent with the
General Plan. The Sawmill Lake Specific Plan is not consistent with the Calaveras County
General Plan.

2. Goal 1I-24 of the Land Use Element of the General Plan is to "Provide for environmentally
acceptable disposal of the County’s solid and septic wastes,” and Goal 1-25 of the Land Use
Element is to “Provide for adequate disposal of the County’s sewage to protect water supplies
and public health, safety and welfare.” The Project will cause significant cumulative adverse
impacts to wastewater disposal that cannot be mitigated to a less than significant level (Utilities
and Services Impact CUM-16).

3. Goal llI-2 of the Circulation Element of the General Plan is to “Create and maintain a road
system to serve the County’s needs.” The Project will cause significant adverse impacts and
significant cumulative adverse impacts that cannot be mitigated to a less than significant level to
existing plus Project roadway capacity for Calaveras County, Tuoclumne County, and Caltrans
roadways {Transportation and Traffic Impact TR-2 and Impact TR-5).

4. Goal IV-10 of the Conservation Element of the General Plan is to “Provide for adequate
domestic water supplies.” The Project will cause significant cumulative adverse impacts to water
supplies that cannot be mitigated to a less than significant level (Utilities and Services Impact
CUM-16).

5. Goal V-1 of the Open Space Element of the General Plan is to “Preserve and enhance the
County's significant wildlife and botanical habitats.” The Project will cause significant
cumulative adverse impacts to wildlife and botanical habitat, vernal pools and wetlands, and to
Oak Woodlands that cannot be mitigated to a less than significant level (Biological Resources
Impact CUM-4a, Impact CUM-4c, impact CUM-4d, and Impact CUM-4e).
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6. Goal V-2 of the Open Space Element of the General Plan is to “Protect streams, rivers and
lakes from excessive sedimentation due to development and grading.” The Project will cause
significant cumulative adverse impacts that cannot be mitigated to a less than significant level to
wetlands, Sawmill Creek and Sawmill Lake (Biological Resources Impact CUM -4b).

7. Goal V-3 of the Open Space Element of the General Plan is to “Protect and preserve riparian
habitat along streams and rivers in the County.” The Project will cause significant cumulative
adverse impacts that cannot be mitigated to a less than significant level to the riparian habitat
and wildlife corridor along Sawmill Creek (Biological Resources Impact CUM-4b and Impact
CUM-4d)

8. Goal V-4 of the Open Space Element of the General Plan is to "Preserve or allow recovery of
the County’s significant archaeological sites and artifacts.” The Project will cause significant
adverse impacts that cannot be mitigated to a less than significant level! to cultural and historical
resources (Cultural Resources [mpact CUL-1).

9. Goal V-6 of the Open Space Element of the General Plan is to “Preserve and protect the
scenic qualities of the County.” The Project will cause significant adverse impacts, and
significant cumulative adverse impacts that cannot be mitigated to a less than significant level to
scenic resources, the viewshed and the scenic character of the area (Aesthetics impact AES-1,
Impact AES-2, Impact CUM-1 and Biological Resources Impact CUM-4e).

10. Goal l1I-2 of the Circulation Element of the General Plan is to “Create and maintain a road
system to serve the County’'s needs.” The Project will cause significant adverse impacts and
significant cumulative adverse impacts that cannot be mitigated to a less than significant level to
existing plus Project roadway capacity for Calaveras County, Tuolumne County, and Caltrans
roadways (Transportation and Traffic Impact TR-2 and Impact TR-5).

2. Foreclosing Options in the General Plan Update:

Evidence in the record, including correspondence from the U.S. Fish and Wildlife Service of
June 30, 2010 and January 21, 2011, describes the significance of the biological resources
remaining within the open space lands of the Copperopolis planning area and at the Sawmill
Project site. Special status animal species include the California red legged frog, California tiger
salamander, valley elderberry longhorn beetle, vernal pool tadpole shrimp, vernal pool fairy
shrimp, burrowing owl and American badger. Special status plant species include Hartweg's
golden sunburst, Colusa grass, and Chinese Camp brodiaea. Significant habitats include
extensive expanses of oak woodland, riparian corridors, wetlands, springs, seeps, vernal pools,
streams, ponds and lakes. Sawmill Lake, Sawmill Creek, and Black Creek have been identified
as key components within the interconnected habitats.

The U.S. Fish and Wildlife Service states that “the on-going loss and reduction in natural habitat
and wildlife movement corridors for listed species and wildlife in this portion of Calaveras
County is of concern.” The Service, in addition, has provided a firmly worded recommendation
that a Habitat Conservation Plan or Regional Conservation strategy by prepared and approved
prior to further development in the area. Comments from jurisdictional agencies are considered
expert witness testimony by the Courts that should not be ignored if supported by substantial
evidence.

Approval of the Project will result in the conversion of 157.9 acres of very high quality habitat
lands currently designated as Natural Resources Lands in the General Plan, and will foreclose
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the option of incorporating the key habitat values of those lands into the County's habitat
conservation planning efforts.

Approval of the Project is inconsistent with Goal V-1 of the Conservation Element of the General
Plan, which is to “Preserve and enhance the County’s significant wildlife and botanical habitats.”
The Project will eliminate, as an alternative for conservation, the highest quality habitat lands
remaining in the area, and will preclude any kind of meaningful comparison pursuant to CEQA.

3. Inadequate Infrastructure to Serve the Project:

In order to approve the project, the County must find that there is or will be adequate
infrastructure available to serve the project, including water, wastewater, and traffic.

Water: A Water Supply Assessment is required for a residential project over 500 units. As
described in the September 13" staff report, CCWOD is limited to no more than 6,000 acre feet of
water delivery to the Copper Cove Service area “until further order of the State Water
Resources Control Board”. CCWD prepared a Water Supply Assessment and states it has
ample water rights to serve the Sawmill Lakes Project as well as previously entitied projects.
However, the existing previously approved entitlements for Oak Canyon Ranch, plus Tuscany at
full build out would require CCWD to deliver at least 7,200 acre-feet. The Sawmill Lake Project
would add another 650 acre-feet. This means that the total need for water to serve the
previously approved projects plus Sawmill Lakes Project is 7,850 acre-feet. Clearly, this
exceeds the 6,000 acre-feet of water that CCWD is entitled to draw from the lake.

CCWD must obtain approval by the State Water Resources Control Board to exceed 6,000
acre-feet of water delivery in the Copper Cove Service area. CCWD’'s Water Supply
Assessment says ‘it is anticipated that the SWRCB would take 2-3 years to process a change
petition” and “the cost...could range from $50,000 to $500,000 or more...” It should be noted
that CCWD will have to prepare a CEQA document to accompany the request for an increase in
diversion. The State Water Resources Control Board will consider environmental impacts, other
competing water needs of the state, and protests from other agencies and non-government
organizations. Clearly, an approval of the State Water Resources Board is speculative, at best.

Staff met with CCWD and discussed this issue. CCWD is not able to request an increase in
diversion since the development community is not coming forward to enter into facilities
agreements to build the infrastructure to use the water that is “available” to them. Therefore, the
State is unlikely to increase their diversion since they do not have a demonstrated need for
water above and beyond the 6,000 acre-feet threshold. Yet the County has approved projects
that exceed the 6,000 acre-feet threshold, assuming there will be water available. There is no
contingency plan on how to allocate water if the economy turns around and the developers
come forward at the same time to construct their projects, exceeding the 6,000 acre-feet
capacity. CCWD stated that water would be provided “first come, first served” for those that
execute facilities agreements. [t is unknown what would happen to the rest of the developers
when the 6,000 acre-feet capacity is taken. The County may end up with “paper subdivisions”
without water. This could cause many other problems. For example, the traffic impacts and
road improvements are based on projected units. If units are projected, but never built due to
lack of water, the County may find itself with RIM fees, benefit basin fees, and road
improvements that are excessive and unnecessary.
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The final section of the Water Supply Assessment for Sawmill Lake is titled “Water Supply
Commitment”. The last three sentences of the document reads:

This WSA does not, in any way, create a right or entitlement to water service or any
specific level of water service. Each project proponent is required to enter into
development or facilities agreements with the District, as the District deems appropriate.
This WSA does not, in any way, purport to satisfy the requirements of Government Code
Section 66473.7.

This is problematic for the County. This language means that CCWD has not promised water to
the Sawmill Lake Project. This places the burden on the County to make the Findings that water
will be available for the Sawmill Lakes Project. Obviously, the County has no authority or
jurisdiction to allocate water, and further, the County has no basis to assume that the available
water would be allocated to Sawmill Lakes instead of other projects (Oak Canyon Ranch,
Tuscany, etc.).

This is also problematic for CCWD. CCWD must demonstrate water is put to beneficial use to
perfect its water rights. [t will be more difficult for CCWD to demonstrate water is being put to
beneficial use if the array of development projects approved in Copperopolis have no promise of
water to serve their needs.

Government Code 66473.7(b}(1) requires the County's approval of the Sawmill Lakes vesting
tentative map to include a condition that “sufficient water supply” will be available. The County's
goal would be to demonstrate the future water supplies are real and not illusory. This is an
awkward burden on the County given the circumstances. Notwithstanding, in order to meet our
obligations, staff would suggest that the Water Supply Assessment include CCWD's plans and
measures for obtaining State Water Resources Control Board’s authorization to divert
additional water under its Stanislaus River water rights (or for acquiring other water rights or
entitlements). The plans should include cost and financing projections for the additional water
diversions, the permitting and approval requirements (including anticipated CEQA review)
associated with the additional diversions, and the timeframe in which CCWD expects to obtain
the State’s approval. There may need to be a discussion of “curtailment’, which would impose
a moratorium on future development activities until the State Water Resources Board approves
additional diversions to serve the approved developments in the Copperopolis service area.

At this time, there is insufficient evidence an adequate long-term water supply exists. While
CCWD has identified sufficient water rights to serve cumulative development in the project area,
owing to uncertainty associated with the permitting of these water rights and owing to the need
for substantial infrastructure to serve long-term development, the cumulative effects to long term
water supply remain significant and unavoidable.

There is yet another issue with water in the EIR documents. CCWD and the applicant are not in
agreement on the source of water and the required infrastructure to serve the Sawmill Lake
Project. According to CCWD’'s comment letters dated June 7, 2010 and May 12, 2011, the
offsite water described in the Recirculated EIR does not reflect their comments and discussions
with the developer. CCWD states that the water system described in the EIR is incorrect. To
serve the Sawmill Lake Project, CCWD indicates a new 12-inch transmission main is planned to
be installed in Little John Road from Copper Cove Drive to the Project. The Draft and
Recirculated EIR describes a system extending from the Town Square development, which is
the Copperopolis water system.
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The applicant's response to the disagreement, documented in the administrative draft Final EIR
submitted to the County, explains that the applicant prefers the Copperopolis system as the
source of water since it was evaluated in the EIR for the Copper Mill project, was previously
approved and is substantially constructed. The applicant states the Copper Cove system has
not been evaluated under CEQA so it would require environmental review, approval and
construction. The applicant “chose to include reliance on this system in the Sawmill Lake
Specific Pian project description.” The administrative draft Final EIR concludes that CCWD’s
comment identifies no additional significant environmental effect or an increase in the severity of
an existing environmental effect, no new mitigation would be necessary, and no additional
maodification of the EIR would be required to respond to the comment.

The County has no desire to arhitrate a disagreement between the water purveyor and a
developer on the appropriate water source and location of water utilities. The response to
CCWD’'s comments in the administrative draft Final EIR does not reflect the County’s
independent judgment. The County respectiully remands the issue back to CCWD to work out
with the developer. If offsite improvements that have not yet been reviewed under CEQA are
necessary to serve this project, the EIR as prepared by the developer fails to do that.

Wastewater: Staff has recently become aware of a wastewater issue that was not disclosed in
the Draft or Recirculated Draft EIR. On March 9, 2012, the Central Valley Regional Water
Quality Control Board issued a complaint for violations of Water Discharge Requirements by
CCWD and Saddle Creek Golf Course at the Copper Cove Wastewater Reclamation Fagcility.
On June 8, 2012, the California Regional Water Quality Control Board adopted a Time Schedule
Order requiring CCWD, Saddle Creek Golf Course, and the Copper Cove wastewater
reclamation facility to comply with certain requirements to bring their facility into compliance to
meet effluent limits and water quality standards. Attached is correspondence from CSERC
dated October 16, 2012 on this matter. {See Attachment 4)

At this time, there is insufficient evidence that adequate wastewater treatment services can be
provided for the Project. Additional evidence in the record shows that the EIR does not provide
a clear, full and timely assessment and/or analysis of the inability of the CCWD Copper Cove
treatment system to meet effluent limits and water quality standards. The EIR does not provide
any discussion of alternatives, of potential mitigation measures tied to the Sawmill Lake
projects’ effluent, or an admission that wastewater viclations are a significant impact. The
inability of CCWD to treat its current wastewater load calls into question the ability to treat
wastewater from the Project. Sawmill Lake may have a significant impact on public services and
water quality not adequately analyzed in the EIR pursuant to PRC 21094 and CEQA Guidelines
Section 15088.5.

Traffic. Comment letters (09-13-12 MyValleySprings_Techel, and 09-25-12 MyValleySprings_
Plat_Techel, see Attachment 3) received on the Draft and Recirculated Draft EIRs asked which
Copperopolis Benefit Basin traffic fees will be charged for the project. Specifically, the
commenter asks if the applicable fee will be the existing, but outdated 2002 fee schedule or
based on fees in place when the Sawmill project is actually built. The response in the
administrative draft Final EIR submitted by the developer states, "County staff is currently
researching this comment; the response will be forwarded as it become available.” This fails to
respond to the comment. The commenter is asking a valid question since the 2002 fee
structure wouid not fully mitigate traffic impacts, and the Copperopolis Benefit Basin update is
not yet completed. Staff notes that the Sawmill Lakes Project includes a development
agreement, which would be an appropriate vehicle for the County and developer to identify and
and document a traffic fee that mitigates the impacts of the Sawmill Lake Project in advance of
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the County updating and adopting the Copperopolis Benefit Basin fee structure. If this is not
feasible, then additional work is needed in the EIR to address the guestion.

4. Substantial Environmental Damage:

Public Resources Code Section 21081(a) requires that any Lead Agency which approves a
project for which an EIR has been certified which identifies one or more significant effects on the
environment that would occur if the project is approved, shall make a formal finding with respect
to each significant effect. These findings shall include one or more of the following:

(a) Changes or alterations have been required in, or incorporated into, the project which
mitigate or avoid the significant effects on the environment.

(b) Those changes or alterations are within the responsibility and jurisdiction of another
public agency and have been, or can and should be, adopted by that other agency.

(c) Specific economic, legal, social, technological, or other considerations, including
considerations for the provision of employment opportunities for highly trained workers,
make infeasible the mitigation measures or alternatives identified in the environmental
impact.

The Administrative-draft Final EIR as prepared and presented by the applicant is not an
adequate informational document. The Administrative-draft EIR does not represent the
unbiased and independent judgment of the County, does not fully identify and disclose the
potentially significant impacts of the proposed Project, and does not assess all reasonable,
feasible mitigation measures or changes to the Project that would reduce the significance of
identified impacts. If the Project is approved, substantial environmental damage will occur.
Absent a public disclosure of all reasonable, feasible mitigation measures, the Lead Agency
cannot find that impacts have been adequately mitigated.

Evidence in the record shows that comments submitted in response to the Draft EIR, the
Recirculated Draft EIR and the Administrative-draft Final EIR describe “new” information and
raise important questions about additional significant impacts to be generated by the project and
the likely need for additional review and not-yet identified mitigation. Pursuant to CEQA
Guidelines Section 15088.5, the County must revise the EIR and recirculate it for public review
before it can approve the Project. See the September 13, 2012 staff report for additional
information on the following topics where significant hew information has been identified: loss of
oak woadlands, western pond turtles, wildlife corridors and riparian habitat, Tuolumne button
celery, Chinese camp brodiaea, and water supply.

5. Statements of Overriding Considerations are Unwarranted:

The Draft EIR, the Recirculated Draft EIR, and the Administrative-draft Final EIR identify
significant and unavoidable environmental impacts and significant cumulative impacts that
cannot be mitigated to a less than significant level in the following resource areas:

+ Aesthetics: damage to scenic resources, changes to the viewshed, and changes to
visual character.

+ Aesthetics: the introduction of light and glare sources in a previously undeveloped area.
Cultural Resources: the disruption of known cultural or historic resources.
Traffic and Transportation: existing plus project roadway capacity for Calaveras County,
Tuolumne County, and Caltrans Roadways.
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« Cumulative Impacts to Aesthetics: nighttime glow effects and adverse visual quality
impacts due to development in the area.

s Cumulative Impacts to Biological Resources: impacts to individual cak trees, oak
woodlands, annual grasslands, wildlife habitat, biodiversity, protected birds, wetlands,
riparian habitat, special status plant species, special status wildlife species, interference
with animal migratory routes and activities of nocturnal wildlife species.

« Cumulative Tmpacts to Transportation and Traffic. cumulative plus project roadway
capacity for Calaveras County, Tuolumne County, and Caitrans roadways.

¢« Cumulative Impacts to Utilities and Services: impacts to water supply and wastewater
disposal.

Public Resources Code Section 21081(b) mandates that, for those impacts that cannot be
mitigated to a less than significant level, the Lead Agency must make a formal finding, via a
Statement of Overriding Consideration, that specific overriding economic, legal, social,
technical, or other benefits of the project, outweigh the significant effects on the environment
and the courts have held that those findings must be based on substantial evidence. Evidence
in the record indicates that the CEQA review process did not represent the unbiased and
independent judgment of the County, did not fully identify and disclose the potentially significant
impacts of the proposed Project, and did not assess all reasonable, feasible mitigation
measures or changes to the Project that would reduce the significance of identified impacts.
Further evidence in the record indicates that the Project’s likely benefits on balance would not
outweigh these significant adverse impacts. In the absence of overriding considerations, the
substantial environmental damage from the Project justifies denial of the Project in its entirety.
Staff does believe that legally defensible overriding considerations for the Project as proposed
exist.

6. Inability for the County to make Mandatory Findings for Project Approval:

The Planning Commission must make a finding that for the public safety and welfare and for orderly
development consistent with the General Plan, it is necessary to require that conditions of approval
be placed on a project. Conditions of approval shall include those necessary to protect the interests
of the individual or to serve the broader interests of the general public and its health, safety and
welfare, and shall include:

(a) Requirements for safe, adequate access to accommodate future land uses and users
as set forth in County Code;

(b} Proof of an adequate supply of potable water at a usable sustained yield;

{c} Proof of the existence of an approved septic system or accommodation for the
sanitary disposal of sewage;

(d) Any other requirements necessary to protect the public health, safety and general
welfare.

Evidence in the record, including the significant and unavoidable adverse impacts, and the
significant and unavoidable cumulative adverse impacts to Transportation, Traffic, Utilities and
Services have shown that there are no mitigating measures that will allow the above-required
conditions of adequate access, adequate water, and adequate sewage disposal to be met.
Based on the foregoing evidence, the required findings cannot be made.
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COMMENT LETTERS RECEIVED

Comment letters received prior to the September 13, 2012 public hearing were included as an
attachment to the Planning Commission Packet for that date. All testimony and comment letters
received on this project at the September 13" public hearing and subsequent to public hearing
to date are included as an attachment to the Planning Commission Packet for December 13,
2102. Ali comment letters will be posted on the Planning Department’s website and available at
the Planning Department for public review and are part of the record for this project.

CONCLUSIONS

Based upon the above factors and considerations, Staff feels there is a preponderance of
evidence that the Sawmill Lake Project:

Is Inconsistent with the current General Plan

Forecloses Options in the General Plan Update

There is Inadequate Infrastructure to serve the Project

The Design and Improvements of the Project are likely to Cause Substantial
Envircnmental Damage

Statements of Overriding Considerations are Unwarranted

There is an inability for the County to make Mandatory Findings for Project approvai

nal e

oo

Therefore, Staff recommends the Planning Commission recommend denial without prejudice for
the Sawmill Lake Project.

FINDINGS
Project Findings are included in the Resolution 2012-028 (see Attachment 1).
RECOMMENDATION

Staff recommends that the Planning Commission deny the requested continuance and adopt
the Resolution recommending that the Board of Supervisors deny without prejudice the General
Plan Amendment, Specific Plan, Vesting Tentative Map, and Development Agreement for the
Sawmill Lake Project based upon the Findings contained therein.

ATTACHMENTS TO STAFF REPORT OF DECEMBER 13, 2012

Attachment 1 Resoclution No. 2012-028, dated December 13, 2102 Recommending that the
Board of Supervisors Deny without Prejudice 2006-110 Sawmill Lake Project

Attachment 2 Minutes of the Planning Commission Meeting of September 13, 2012

Attachment 3 Correspondence and Testimony Presented at the Hearing of September 13,
2102

09-07-12 Shute Mihaly Weinb_Folk_CSERC
08-12-12 Calaveras Planning Coalition_infusino
09-12-12 Shute Mihaly Weinb_Folk_CSERC
09-13-12 MyVallySprings_Platt_Testimony
09-13-12 MyValleySprings_Techel
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09-14-12 CCALTOA_Forkner

09-14-12 DaValle Comment

09-24-12 CSERC Buckley Additional Comment
08-25-12 MyValleySpring_Platt_Techel Additional

Attachment 4 Correspondence and Testimony Presented Subsequent to the Hearing of
September 13, 2012

10-16-12 CSERC to Planning Commission
10-26-12 U.S Fish and Wildlife Service to County
09-26-12 Shute Mihaly Weinb PRA Request

Attachment 5 Correspondence between the County and Castle & Cooke
11-27-12 Castle & Cooke to Planning Commission
10-19-12 Castle & Cooke Outline of Revisions
10-12-12 Castle & Cooke to County
10-11-12 County to Castle & Cooke

Attachment 6 Planning Commission Packet for September 13, 2012 Sawmill Lake Project



Attachment 1
to Planning Commission Staff Report of December 13, 2012

Resolution No. 2012-028, dated December 13, 2012, Recommending that

the Board of Supervisors Deny Without Prejudice 2008-110 Sawmill Lake
Project



COUNTY OF CALAVERAS, STATE OF CALIFORNIA
PLANNING COMMISSION

RESOLUTION NO. 2012-028

>>A RESOLUTION RECOMMENDING THAT THE BOARD OF SUPERVISORS DENY
THE SAWMILL LAKE PROJECT IN ITS ENTIRETY (PROJECT # 2006-110 GENERAL
PLAN AMENDMENT, SPECIFIC PLAN INCLUDING ZONING REGULATIONS,
VESTING TENTATIVE SUBDIVISION MAP AND DEVELOPMENT AGREEMENT FOR
THE SAWMILL LAKE PROJECT).

WHEREAS, on or about July 28, 2006, a formal application was filed with the
Calaveras County Planning Department and fees were paid by Castle & Cooke
Calaveras, Inc., for a General Plan Amendment for Assessor Parcel Numbers 054-006-
029 054-006-030 054-006-031 and 054-006-032, comprising approximately 244 acres
at and near 101 Olive Ranch Road in Copperopolis, Calaveras County, California
(Project # 2006-110); and

WHEREAS, the July 28, 2006 application requested a General Plan Amendment
from Natural Resource Lands/Agricultural Preserve (NRL/AP) and from Community
Development Lands/Future Single Family Residential (CDL/FSFR) and from Community
Development Lands/Residential Center (CDL/RC) and from Community Development
Lands/Community Center (CDL/CC) to the Sawmill Lake Master Project Area; and

WHEREAS, on or about August 28, 2008, the Calaveras County Planning
Department deemed the July 28, 2006 application incomplete and requested additional
information from the applicant; and

WHEREAS, on or about September 11, 2006 a revised application for a General
Plan Amendment was submitted to the Calaveras County Planning Department; and

WHEREAS, on or about October 4, 2006, the Calaveras County Planning
Department deemed the September 11, 2006 application incomplete and requested
additional information from the applicant; and

WHEREAS, on or about January 17, 2007, a revised application for a “Master
Project Area Specific Plan” which included a “Preliminary Draft Specific Plan” was
submitted to the Calaveras County Planning Department; and

WHEREAS, on or about January 18, 2007, the application was revised to further
include the additional Assessor Parcel Numbers 061-003-001 054-007-003 054-007-
006 054-007-018 and 054-007-019, and on or about January 25", 2007, a revised Site
Plan Map reflecting these new APNs was received under separate cover; and
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WHEREAS, on or about February 21, 2007, the applicant, Castle & Cooke
Calaveras, Inc., submitted a letter to the Calaveras County Planning Department
“confirming” a mutual agreement made at a meeting of February 7, 2007, that Castle &
Cooke would prepare an Administrative Draft Environmental Impact Report (EIR) for the
Sawmill Lake Project, and further, that Castle & Cooke would reimburse the County for
an independent consultant, hired by Calaveras County, to process the project
application and to peer review the Administrative Draft EIR; and

WHEREAS, on or about March 2, 2007, the Calaveras County Planning
Department considered the January 18, 2007 application for a “Master Project Area
Specific Plan” complete for processing; and

WHEREAS, application materials were routed for comments to County
Departments, Special Interest Organizations, Local Public Agencies, California State
Departments and the Planning Commissioner and Supervisor for the District in which
the proposed project was located, and Technical Advisory (TAC) Meetings were
scheduled for August 22, 2007 and September 26, 2007; and

WHEREAS, on or about December 13, 2007, the applicant submitted a letter to
the Calaveras County Planning Department authorizing Mid Valley Engineering and
Hogle-Ireland to act on the applicant’s behalf to process a General Plan Amendment, a
Zoning Amendment, a Tentative Subdivision Tract Map and a Development Agreement
for the Sawmill Lake Project; and

WHEREAS, on or about December 13, 2007, the applicant submitted to the
Calaveras County Planning Department a preliminary draft revised Project Application
(application fees were not paid) to include the General Plan Amendment, Zoning
Amendment, Tentative Subdivision Tract Map and Development Agreement, an
updated Project Description, and a draft Notice of Preparation/initial Study (without
baseline studies) for County Staif's review; and

WHEREAS, on or about January 14, 2008, the applicant submitted a letter to the
Calaveras County Planning Department stating Castle & Cooke’s intention to prepare
separate and unigue Zoning Codes for Sawmill L.ake and Copper Valley Ranch and
referencing a meeting of January 17, 2008 wherein these issues would be discussed;
and

WHEREAS, on or about February 7, 2008, the Calaveras County Water District
submitted a Water Supply Assessment for the Sawmill Lake Specific Plan, approved
January 30, 2008 by CCWD Resolution No. 2008-10; and

WHEREAS, on or about April 9, 2008, a formal application was filed with the
Calaveras County Planning Department and application fees were paid by Castle &
Cooke Calaveras, Inc., for the General Plan Amendment (including a Revised Draft
Specific Plan), Zoning Amendment (including a draft Zoning Code), and a Development
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Agreement for Assessor Parcel Nos. 061-003-001 054-007-003 054-007-006 054-007-
018 and 054-007-019, 054-006-029 054-006-030 054-006-031 and 054-006-032; and

WHEREAS, on or about April 18, 2008, the Calaveras County Planning
Department determined that the project could result in significant environmental impacts
and required the preparation of an Environmental Impact Report (EIR) consistent with
the requirements of the California Environmental Quality Act (CEQA); and

WHEREAS, as required by CEQA Guidelines, Section 15083, the County
prepared a Notice of Preparation (NOP) of an EIR for the Project on April 18, 2008, and
the County was identified as the Lead Agency for the proposed Project. This notice was
circulated to the public, local, state and federal agencies, and other interested parties to
solicit comments on the proposed Project; and

WHEREAS, on or about June 13, 2008, a formal application was filed with the
Calaveras County Planning Depariment and fees were paid by Castie & Cooke
Calaveras, Inc., for a Tentative Subdivision Tract Map to create 434 Lots (800 Dwelling
Units maximum) with an average lot size of 5,000 square feet, on Assessor Parcel Nos.
061-003-001 054-007-003 054-007-006 054-007-018 and 054-007-019, 054-006-029
054-006-030 054-006-031 and 054-006-032; and

WHEREAS, on July 7, 2008, the Calaveras County Planning Department
deemed the June 13, 2008 TSTM application incomplete and provided to the applicant
a TSTM Application Checklist requesting additional information and/or clarification; and

WHEREAS, on or about July 23, 2008, a letter response was submitted to the
Calaveras County Planning Department from Mid Valley Engineering, providing revised

Site Plan Maps and preliminary responses for outstanding issues described on the
TSTM Application Checklist; and

WHEREAS, on or about August 12, 2008, the Calaveras County Planning
Department determined that the project as revised could result in significant
environmental impacts and required the preparation of an EIR consistent with the
requirements of CEQA; and

WHEREAS, as required by CEQA Guidelines, Section 15083, the County
prepared a Notice of Preparation (NOP) Addendum of an EIR for the Project on August
12, 2008, and the County was identified as the Lead Agency for the proposed Project.
This notice was circulated to the public, local, state and federal agencies, and other
interested parties to solicit comments on the proposed Project; and

WHEREAS, on or about August 14, 2008, an evening Public Information Meeting
was held with the Calaveras County Board of Supervisors at the Copperopolis Armory;
and
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WHEREAS, on or about August 19, 2008, a letter was submitted to the
Calaveras County Planning Department from Hogle-lreland which included a revised
Sawmill Lake Zoning Code for Staff review; and

WHEREAS, on or about November 3, 2008, a Traffic Impact Study for the
Sawmill Lake Subdivision was prepared by Prism Engineering; and

WHEREAS, on or about September 17, 2009, an applicant-prepared
Administrative Draft EIR was submitted to the Calaveras County Planning Department;
and

WHEREAS, Staff provided written comments on the Administrative Draft EIR of
September 17, 2009 in a 34-page document dated January 29, 2010; and

WHEREAS, on or about December 14, 2009, a letter was submitted to the
Calaveras County Planning Department from Ms. Debra Grimes, on behalf of the
Calaveras Band of Mi-Wuk Indians and the <California Valley Miwok Tribe,
acknowledging the Native American Tribal Consultation process; and

WHEREAS, on or about January 19, 2010, the Calaveras County Planning
Department was provided with a copy of correspondence from Planning Partners and
Prism Engineering fo Paul Stein of Castle & Cooke, addressing and rebutting the
County's comments on the Administrative Draft EIR; and

WHEREAS, a Draft EIR (DEIR) was prepared and a Notice of Completion (NOC)
filed with the Governor’'s Office of Planning and Research, and the DEIR was circulated
for a 45-day review period, from April 23, 2010 to June 7, 2010, in compliance with
CEQA Guidelines, Section 15087. The DEIR contained a description of the Project,
description of the environmental setting, identification of Project impacts, and mitigation
measures for those impacts found to be significant as well as an analysis of project
alternatives. On April 23, 2010, the County also filed a Notice of Availability (NOA) with
the Governor's Office of Planning and Research to begin the public review period (Pub.
Res. Code Section 21161): and

WHEREAS, concurrent with the NOA |, the County provided public notice of the
availability of the DEIR for public review, and invited comment from the general public,
agencies, organizations, and other interested parties. The 45-day public review and
comment period closed on June 7, 2010, and a substantial number of comments were
received regarding deficiencies in the DEIR; and

WHEREAS, on or about October 19, 2010, the project applicant submitted to the
Calaveras County Planning Department a new Transportation Study for the Sawmill
Lake Specific Plan EIR, prepared by LSC Transportation Consultants Inc.; and
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WHEREAS, on or about November 30, 2010, the project applicant submitted to
the Calaveras County Planning Department an Administrative Recirculated Draft EIR
incorporating regulatory and trustee agency comments and public comments; and

WHEREAS, a Recirculated Draft EIR (Recirculated DEIR) was prepared and a
Notice of Completion (NOC) filed with the Governor's Office of Planning and Research,
and the Recirculated DEIR was circulated for a 45-day review period, from March 18,
2011 to May 2, 2011, in compliance with CEQA Guidelines, Section 15087. The
Recirculated DEIR contained a description of the Project, description of the
environmental setting, identification of Project impacts, and mitigation measures for
those impacts found to be significant as well as an anaiysis of project alternatives. On
March 18, 2011, the County also filed a Notice of Availability (NOA} with the Governor’s
Office of Planning and Research to begin the public review period (Pub. Res. Code
Section 21161): and

WHEREAS, on or about April 8, 2011, a revised Traffic Study and Traffic Count
information was prepared and submitted by LSC Transportation Consultants to the
Calaveras County Department of Public Works; and

WHEREAS, on or about April 27, 2011, the project applicant submitted a Draft
Road Modification Request to the Calaveras County Public Works Department; and

WHEREAS, concurrent with the NOA , the County provided public notice of the
availability of the Recirculated DEIR for public review, and invited comment from the
general public, agencies, organizations, and other interested parties. The 45-day public
review and comment period closed on May 2, 2011, and a substantial number of
additional comments were received; and

WHEREAS, on or about May 9, 2011, Mid Valley Engineering provided to the
Calaveras County Planning Department a Road Modification Request, a Response to
Comments document and revised Site Plan drawings; and

WHEREAS, on or about June 13, 2011, Mid Valley Engineering provided to the
Calaveras County Planning Depariment a Revised Road Modification Request, further
Responses to Comments and further revised Site Plan Drawings; and

WHEREAS, following the public review period for the Recirculated DEIR, an
Administrative Draft Final EIR was prepared by the applicant and was offered to the
Calaveras County Planning Department on or about August 18, 2011. The
Administrative Draft Final EIR also contained the applicant’s proposed amendments to
the text of the Recirculated DEIR necessary to clarify and amplify the Project's
description, impacts and proposed mitigation measures; and

WHEREAS, on or about June 25, 2012, a letter was submitted to the Calaveras
County Board of Supervisors from Jones & Beardsley, P.C., Attorneys at Law, of

Bakersfield, California, on behalf of the project applicant requesting certain actions by
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the County, including “that the County complete and certify a final EIR for the Sawmill
Lake Project by August 17, 2012”; and

WHEREAS, on August 28, 2012, a Notice of Public Hearing regarding the Project
was published in a newspaper of general circulation in the County and mailed to
interested persons within 300 feet of the Project; and

WHEREAS, the Notice of Public Hearing stated that Staff recommends that the
Planning Commission direct Staff to prepare a Resolution recommending that the Board
of Supervisors deny without prejudice the General Plan Amendment, Specific Plan,
Vesting Tentative Map and Development Agreement for the Sawmill Lake Project based
on the Findings contained therein, to be brought back to the Planning Commission for
action; and

WHEREAS, the proposed Project, as described in the various application
materials and for the purposes of CEQA review, is defined as follows:

e The Sawmill Lake Project is a proposed 243-acre mixed use and residential
master-planned community adjacent to Copperopolis Town Square. The
applicants are requesting a General Plan Amendment, Specific Plan (and Zoning
Regulation), Vesting Tentative Subdivision Map and a Development Agreement.
The General Plan Amendment proposes to change the land use designations
from Natural Resource Lands — Agricultural Preserve and from Community
Development Lands ~ Future Single Family Residential, - Residential Center,
and —Community Center to Master Project Area. The Specific Plan organizes the
project into seven villages including a maximum of 800 dwelling units, village
center, community park and open space. The Vesting Tentative Subdivision Map
proposes 417 lots. The Development Agreement would vest the applicant's
ability to implement the project and mitigation measures.

WHEREAS, on September 13, 2012, the Calaveras County Planning
Commission held a noticed public hearing on the proposed Sawmill Lake Project, at
which time the Planning Commission heard and considered all verbal and written
evidence and testimony presented on the Project, including the Administrative Draft
Final EIR, which was submitted into the record of the hearing by the project applicant.
At the public hearing, the applicant requested that the project be continued for ninety
days so that the applicant could work with Staff on issues. The Planning Commission, at
the applicant’s request, continued Project 2006-110 to the December 13, 2012 Planning
Commission Hearing, and directed staff to work with the applicant on possible
modifications to the project to better address issues and mitigation measures. Staff was
further directed to work with CCWD on outstanding water supply issues; and

WHEREAS, on or about September 24, 2012, Dave Haley of Castle & Cooke
met with County Staff and John Buckley of Central Sierra Environmental Resource
Center, one of the main commentors on the proposed Project, to discuss issues relating

to the Project; and
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WHEREAS, on or about October 11, 2012, the County provided a letter to Castle
& Cooke (Dave Haley) regarding the 90-day continuance of the Sawmill Lake Project,
identifying the outstanding issues and requesting clarification regarding the extent to
which the project wili be modified to resolve the issues; and

WHEREAS, on or about October 19, 2012, Dave Haley of Castle & Cooke met
with County Staff for a preliminary presentation of Castle & Cooke’s revised project; and

WHEREAS, on or about November 19, 2012, a meeting took place between
representatives of Castle & Cooke (Dave Haley and Clarence Hartley), John Buckley of
CSERC, and County Staff. Castle & Cooke presented further information on proposed
project revisions and discussed issues with CSERC. County Staff advised Castle &
Cooke that issues remained which cannot be resolved with further revision and a
recommendation for Project denial would be taken forward on December 13, 2012; and

WHEREAS, on or about November 27, 2012, a correspondence was received by
the Calaveras County Planning Commission from Castle & Cooke describing their
efforts in consultation with County Staff and requesting an additional continuance in
order to allow for further revision to the project; and

WHEREAS, based on the September 24, 2012, October 19, 2012 and November
19, 2012 meetings between Planning staff and the project applicants, Planning staff did
not recommend any further continuances of Project consideration dependent on
revisions to the proposed Project as it did not appear to Planning Staff that the project
applicant intends to address the public comments and deficiencies in the applicant
prepared Administrative Draft Final EIR through appropriate revisions to the proposed
Project; and

WHEREAS, in further, based on the September 24, 2012, October 19, 2012 and
November 19, 2012 meetings between Planning staff and the project applicants,
Planning staff did not recommend any further continuances of Project consideration
dependent on revisions to the proposed Project as inconsistencies with the General
Plan remain outstanding, and as project approval will foreclose options in the General
Plan update, and as water and wastewater infrastructure remain inadequate to serve
the Project; and

WHEREAS, on December 13, 2012, the Planning Commission held a continued
meeting/public hearing on the proposed project; and considered all of the information
presented to it, including its staff report, information presented by the Planning
Department, and public testimony presented in writing and at the meeting; and

NOW THEREFORE BE IT RESOLVED that the Planning Commission of the
County of Calaveras does hereby recommend that the Board of Supervisors deny
Application # 2006-110 Sawmill Lake Project, based on the following Findings:
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Section 1. Recitals.

The Planning Commission finds that the foregoing recitals are true and correct and
incorporates them herein by reference.

Section 2. CEQA Determination.

The Planning Commission finds that cerfification of an environmental document
for the proposed Project is not required pursuant to CEQA.

Evidence:

The County of Calaveras is the Lead Agency for the proposed Project and has the
discretionary authority to disapprove a project, pursuant to CEQA Guidelines Section
15042. During public review and public hearings on the proposed Project, comments
were received into the record that the Administrative Draft Final EIR as prepared and
presented by the applicant did not represent the unbiased and independent judgment of
the County, did not fully identify and disclose the potentially significant impacts of the
proposed Project, and did not assess all reasonable, feasible mitigation measures that
would reduce the significance of identified impacts. Further concerns were expressed
regarding inconsistency of the proposed Project and Specific Plan with the current
General Plan, foreclosure of habitat conservation planning options in the General Plan
update, inadequate infrastructure to support the project, and assertions that the benefits
of the Project failed to override the environmental impacts associated with Project
approval and Planning Staff concurred with the comments. Based on those comments
and the findings set forth in this Resolution, the Planning Commission voted to
recommend denial of the project in its entirety. CEQA does not apply to projects that a
public agency rejects or disapproves [CEQA Guidelines Section 15270(a)].

Section 3. Findings Supporting Denial of the Project.

All documents referred to in these findings are in the administrative record for this
Project and are incorporated herein by reference.

A. The Planning Commission finds that the Project and the Specific Plan, even
with the project applicant’s proposed revisions, are inconsistent with the
Calaveras County General Plan.

Evidence:

1. Goal 1I-3 of the Land Use Element of the General Plan is to “Preserve and manage
those lands identified as Natural Resource Lands for the future good of the general
public.” The Project will result in the conversion of approximately 157.9 acres of Natural
Resources Lands to the Sawmill Lake Master Project Area, to allow a broad range of
mixed-use development not envisioned in the current General Plan. The purpose of a
Specific Plan is to provide a long-term comprehensive development plan for an area
consistent with the broader provisions of the General Plan, and the California

Government Code (Section 65454) states that no Specific Plan may be adopted or
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amended unless the proposed plan or amendment is consistent with the General Plan.
The Sawmill Lake Specific Plan is not consistent with the Calaveras County General
Plan.

2. Goal 24 of the Land Use Element of the General Plan is to “Provide for
environmentally acceptable disposal of the County’s solid and septic wastes,” and Goal
1I-25 of the Land Use Element is to “Provide for adequate disposal of the County’s
sewage to protect water supplies and public health, safety and welifare.” As described in
the Administrative-draft Final EIR, the Project will cause significant cumulative adverse
impacts to wastewater disposal that cannot be mitigated to a less than significant level.
Utilities and Services Impact CUM-16 to wastewater disposal, (Recirculated Draft EIR,
March 2011, p. 18-45) remains significant and unavoidable even with implementation of
all reasonable mitigation measures.

3. Goal 1lI-2 of the Circulation Element of the General Plan is to “Create and maintain a
road system to serve the County’s needs.” As described in the Administrative-draft Final
EIR, the Project will cause significant adverse impacts and significant cumulative
adverse impacts that cannot be mitigated to a less than significant level to existing plus
Project roadway capacity for Calaveras County, Tuolumne County, and Caltrans
roadways. Transportation and Traffic Impact TR-2 and Impact TR-5 to roadway
capacities in Calaveras County, Tuolumne County and Caitrans roadways remain
significant and unavoidable even with implementation of all reasonable mitigation
measures {Recirculated Draft EIR, March 2011, p. 15-28 and p. 15-39).

4. Goal IV-10 of the Conservation Element of the General Plan is to “Provide for
adequate domestic water supplies.” The Project will cause significant cumulative
adverse impacts to water supplies that cannot be mitigated to a less than significant
level. As described in the Recirculated Draft EIR, Utilities and Services Impact CUM-16
to water supplies remains significant and unavoidable even with implementation of all
reasonable mitigation measures (Recirculated Draft EIR, March 2011, p. 18-45).

5. Goal V-1 of the Open Space Element of the General Plan is to "Preserve and
enhance the County's significant wildlife and botanical habitats.” The Project will cause
significant cumulative adverse impacts to wildlife and botanical habitat, vernal pools and
wetlands, and to Oak Woodlands that cannot be mitigated to a less than significant
level. As described in the Recirculated Draft EIR of March 2011, Biological Resources
Impact CUM-4a, Impact CUM-4¢, Impact CUM-4d, and Impact CUM-4e remain
significant and unavoidable even with implementation of all reasonable mitigation
measures. (Recirculated Draft EIR, March 2011, pp. 18-21 through 18-24)

6. Goal V-2 of the Open Space Element of the General Plan is to “Protect streams,
rivers and lakes from excessive sedimentation due to development and grading.” The
Project will cause significant cumulative adverse impacts that cannot be mitigated to a
less than significant level to wetlands, Sawmill Creek and Sawmill Lake. As described in
the Recirculated Draft EIR of March 2011, Biological Resources Impact CUM -4b
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remains significant and unavoidable even with implementation of all reasonable
mitigation measures. (Recirculated Draft EIR, March 2011, pp. 18-21 through 18-22)

7. Goal V-3 of the Open Space Element of the General Plan is fo “Protect and preserve
riparian habitat along streams and rivers in the County.” The Project will cause
significant cumulative adverse impacts that cannot be mitigated to a less than significant
level to the riparian habitat and wildlife corridor along Sawmill Creek As described in the
Recirculated Draft EIR of March 2011, Biological Resources Impact CUM-4b and
Impact CUM-4d remain significant and unavoidable even with implementation of all
reasonable mitigation measures. (Recirculated Draft EIR, March 2011, pp. 18-21
through 18-24)

8. Goal V-4 of the Open Space Element of the General Plan is to "Preserve or allow
recovery of the County’s significant archaeological sites and artifacts.” The Project will
cause significant adverse impacts that cannot be mitigated to a less than significant
level to cultural and historical resources. As described in the Draft EIR of April, 2010,
Cultural Resources Impact CUL-1 remains significant and unavoidable even with
implementation of all reasonable mitigation measures. (Draft EIR of April, 2010, pp. 8-
15 through 8-24).

9. Goal V-6 of the Open Space Element of the General Plan is to “Preserve and protect
the scenic qualities of the County.” The Project will cause significant adverse impacts,
and significant cumulative adverse impacts that cannot be mitigated to a less than
significant level to scenic resources, the viewshed and the scenic character of the area.
As described in the Draft EIR of April 2010, Aesthetics Impact AES-1, Impact AES-2,
impact CUM-1 and Biological Resources Impact CUM-4e remain significant and
unavoidable even with implementation of all reasonable mitigation measures. (Draft EIR
of April, 2010, pp. 7-28 through 7-33 and pp. 8-15 through 8-24).

10. Goal llI-2 of the Circulation Element of the General Plan is to “Create and maintain a
road system to serve the County's needs.” The Project will cause significant adverse
impacts and significant cumulative adverse impacts that cannot be mitigated to a less
than significant level to existing plus Project roadway capacity for Calaveras County,
Tuolumne County, and Caltrans roadways. As described in the Recirculated Draft EIR
of March 2011, Transportation and Traffic Impact TR-2 and Impact TR-5 remain
significant and unavoidable even with implementation of all reasonable mitigation
measures. (Recirculated Draft EIR, March 2011, pp. 15-26 through 15-29 and pp. 15-36
through 15-40).

B. The Planning Commission finds that approval of the Project and the Specific
Plan, even with the project applicant’s proposed revisions, are premature and will
foreclose habitat conservation planning options in the General Plan update
process.

Evidence:
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Evidence in the record, including correspondence from the U.S. Fish and Wildlife
Service of June 30, 2010 and January 21, 2011, describes the significance of the
biological resources remaining within the open space lands of the Copperopolis
planning area and at the Sawmill Project site. Special status animal species include the
California red legged frog, California tiger salamander, valley elderberry longhorn
beetle, vernal pool tadpole shrimp, vernal pool fairy shrimp, burrowing owl and
American badger. Special status plant species include Hartweg's golden sunburst,
Colusa grass, and Chinese Camp brodiaea. Significant habitats include extensive
expanses of oak woodland, riparian corridors, wetlands, springs, seeps, vernal pools,
streams, ponds and lakes. Sawmill Lake, Sawmill Creek, and Black Creek have been
identified as key components within the interconnected habitats.

The U.S. Fish and Wildlife Service states that “the on-going loss and reduction in
natural habitat and wildlife movement corridors for listed species and wildlife in this
portion of Calaveras County is of concern.” The Service, in addition, has provided a
firmly worded recommendation that a Habitat Conservation Plan or Regional
Conservation strategy by prepared and approved prior to further development in the
area.

Approval of the Project will result in the conversion of 157.9 acres of very high quality
habitat lands currently designated as Natural Resources Lands in the General Plan, and
will foreclose the option of incorporating the key habitat values of those lands into the
County’s habitat conservation planning efforts.

Approval of the Project is inconsistent with Goal V-1 of the Conservation Element of the
General Plan, which is to “Preserve and enhance the County’s significant wildlife and
botanical habitats.” The Project will eliminate, as an alternative for conservation, the
highest quality habitat lands remaining in the area, and will preclude any kind of
meaningful comparison pursuant to CEQA.

C. The Planning Commission finds that there is inadequate infrastructure to serve
the Project.

Evidence:

1. Utilities and Services Cumulative Impact CUM-16 describes a significant and
unavoidable adverse cumulative impact to water supply to result from the project. There
is insufficient evidence an adequate long-term water supply exists. While CCWD has
identified sufficient water rights to serve cumulative development in the project area,
owing to uncertainty associated with the permitting of these water rights and owing to
the need for substantial infrastructure to serve long-term development, the cumulative
effects to long term water supply remain significant and unavoidable.

2 Utilities and Services Cumulative Impact CUM-16 describes a significant and
unavoidable adverse cumulative impact to wastewater disposal to resuli from the
Project. There is insufficient evidence that adequate wastewater treatment services can

be provided for the Project. Additional evidence in the record shows that the EIR does
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not provide a clear, full and timely assessment and/or analysis of the inability of the
CCWD Copper Cove treatment system to meet effluent limits and water quality
standards, as evidenced by the Central Valley regional Water Quality Control Board
Administrative Civil Liability Complaint R5-2012-0521 for Assessment of Mandatory
Minimum Penalties, CCWD and Saddle Creek Golf Course, L.P., Copper Cove
Wastewater Reclamation Facility, Calaveras County, dated 9 March 2011l The EIR does
not provide any discussion of alternatives, of potential mitigation measures tied to the
Sawmill Lake projects’ effluent, or an admission that wastewater violations are a
significant impact. The inability of CCWD to treat its current wastewater load calis into
question the ability to treat wastewater from the Project. Sawmill L.ake may have a
signhificant impact on public services and water quality not adequately analyzed in the
EIR pursuant to PRC 21094 and CEQA Guidelines Section 15088.5.

D. The Planning Commission finds that the design and improvements of the
proposed Project, even with the project applicant’s proposed revisions, are likely
to cause substantial environmental damage.

Evidence:

1. Public Resources Code Section 21081(a) requires that any Lead Agency which
approves a project for which an EIR has been certified which identifies one or more
significant effects on the environment that would occur if the project is approved, shall
make a formal finding with respect to each significant effect. These findings shall
include one or more of the following:

(a) Changes or alterations have been required in, or incorporated into, the project
which mitigate or avoid the significant effects on the environment.

(b) Those changes or alterations are within the responsibility and jurisdiction of
another public agency and have been, or can and should be, adopted by that
other agency.

(c) Specific economic, legal, social, technological, or other considerations,
including considerations for the provision of employment opportunities for highly
trained workers, make infeasible the mitigation measures or alternatives
identified in the environmental impact.

The Administrative-draft Final EIR as prepared and presented by the applicant is not an
adequate informational document. The Administrative-draft EIR does not represent the
unbiased and independent judgment of the County, does not fully identify and disclose
the potentially significant impacts of the proposed Project, and does not assess all
reasonable, feasible mitigation measures that would reduce the significance of identified
impacts. If the project is approved, substantial environmental damage will occur. Absent
a public disclosure of all reasonable, feasible mitigation measures, the Lead Agency
cannot find that impacts have been adequately mitigated.
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2. Evidence in the record shows that comments submitted in response to the Draft EIR,
the Recirculated Draft EIR and the Administrative-draft Final EIR describe “new”
information and raise important questions about additional significant impacts to be
generated by the project and the likely need for additional review and not-yet identified
mitigation. Pursuant to CEQA Guidelines Section 15088.5, the County must revise the
EIR and recirculate it for public review before it can approve the Project.

E. The Planning Commission finds that Statements of Overriding Consideration
are unwarranted.

Evidence:

1. The Draft EIR and the Recirculated Draft EIR and the Administrative-draft Final EIR
identify significant and unavoidable direct and indirect environmental impacts and
significant cumulative impacts that cannot be mitigated to a less than significant level in
the following resource areas:

» Aesthetics, including damage to scenic resources, changes to the viewshed, and
changes to visual character; and

¢ Aesthetics, including the introduction of light and glare sources in a previously
undeveloped area; and

¢ Cultural Resources, including the disruption of known cultural or historic
resources; and

o Traffic and Transportation, including existing plus project roadway capacity for
Calaveras County, Tuolumne County, and Caltrans Roadways.

+« Cumulative Impacts to Aesthetics, including “nighttime glow effects and adverse
visual quality impacts due to development in the area”; and

¢« Cumulative Impacts to Biological Resources including impacts to individual cak
trees, oak woodlands, annual grassiands, wildlife habitat, biodiversity, protected
birds, wetlands, riparian habitat, special status plant species, special status
wildlife species, interference with animal migratory routes and activities of
nocturnal wildlife species; and

e Cumulative Impacts to Transportation and Traffic including cumulative plus
project roadway capacity for Calaveras County, Tuclumne County, and Caltrans
roadways; and

« Cumulative Impacts to Utilities and Services including impacts to water supply
and wastewater disposal.

Public Resources Code Section 21081(b) mandates that, for those impacts that cannot
be mitigated to a less than significant level, the Lead Agency must make a formal
finding, via a Statement of Overriding Consideration, that specific overriding economic,
legal, social, technical, or other benefits of the project, outweigh the significant effects
on the environment. Evidence in the record indicates that the CEQA review process did
not represent the unbiased and independent judgment of the County, did not fully
identify and disclose the potentially significant impacts of the proposed Project, and did
not assess all reasonable, feasible mitigation measures that would reduce the
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significance of identified impacts. Further evidence in the record indicates that the
Project’s likely benefits on balance would not outweigh these significant adverse
impacts. In the absence of overriding considerations, the substantial environmental
damage from the Project justifies denial of the Project in its entirety.

F. The Planning Commission finds and determines that it cannot make the
mandatory findings as required by County Code Section 16.09.010.

Evidence:

The Planning Commission must make a finding that for the public safety and welfare
and for orderly development consistent with the General Plan, it is necessary to require
that conditions of approval be placed on a project. Conditions of approval shall include
those necessary to protect the interests of the individual or to serve the broader
interests of the general public and its health, safety and welfare, and shall include:

(a) Requirements for safe, adequate access to accommodate future land uses
and users as set forth in County Code;

(b) Proof of an adequate supply of potable water at a usable sustained yield;

(c) Proof of the existence of an approved septic system or accommodation for
the sanitary disposal of sewage;

(d) Any other requirements necessary to protect the public health, safety and
general welfare.

Evidence in the record, including the significant and unavoidable adverse impacts, and
the significant and unavoidable cumulative adverse impacts to Transportation and
Traffic and to Utilities and Services have shown that there are no mitigating measures
that will allow the above-required conditicns of adequate access, adequate water, and
adequate sewage disposal o be met. Based on the foregoing evidence, the required
findings cannot be made.

G. The Planning Commission finds and determines that the following grounds for denial
of the Project's TSTM, pursuant to Government Code Section 66474 exist:

1. That the proposed map is not consistent with the General Plan.

Evidence:
Finding A set forth above is incorporated here by reference.

2. That the design of the subdivision or the proposed improvements are likely to
cause substantial environmental damages or substantially and avoidably injure
wildlife or their habitat.

Evidence:
Findings D and E set forth above are incorporated here by reference.
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3. That the design of the subdivision or type of improvements is likely to cause
serious public heaith problem.

Evidence:
Finding C set forth above is incorporated here by reference.

ON A MOTION by Commissioner and seconded by Commissioner

, the foregoing Resolution Recommending that the Board of Supervisors

Deny Without Prejudice Project 2006-110 was duly passed and adopted by the

Planning Commission of the County of Calaveras, State of California, on the 13" day of
December, 2012 by the following votes:

AYES: Allured, McLaughlin, Plotnik, Miller, Gustafson
NOES

ABSTAIN:

ABSENT:

Chair, Planning Commission
ATTEST:

Rebecca L. Willis, Planning Director

The project files are available for public review in the Planning Department, County of
Calaveras, Government Center, 891 Mountain Ranch Road, San Andreas, CA. 95249,
between the hours of 8:00 a.m. and 4:00 p.m.
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CALAVERAS COUNTY PLANNING COMMISSION
Summary Minutes for Meeting of September 13, 2012

An audio recording of the meeting is on file at the Planning Department, 891
Mountain Ranch Road, San Andreas, CA 95249. To schedule an appoiniment to
review it, please contact the Planning Department at 209-754-6394. Approved
minutes also may be viewed at:

www.co.calaveras.ca.us/planning_commission.asp.

Plannhing Commission decisions may be appealed to the Board of Supervisors,
and must be filed with the Board Clerk within fifteen (15) days of the Planning
Commission hearing. For more information, contact the Board Clerk's office at
209-754-6370.

A, CALL TO ORDER AND ROLL CALL

The regularly scheduled meeting of the Calaveras County Planning
Commission was called to order at 9:00 a.m. in the Board Chambers located
at 891 Mountain Ranch Road, San Andreas, California.

Present.

Planning Commissioners: Ted Allured, District 1
Fawn McLaughlin, District 2
Michelle Plothik, District 3
Mike Milter, District 4
Gregory Gustafson, District 5

Planning Department: Rebecca |.. Willis, Planning Director
Debra Lewis, Planner (i
Gina Kathan, Planner

Legal Staff: Megan Stedtfeld

Recording Secretary: Annette Huse, Planner |

B. AGENDA CHANGES/ANNOCUNCEMENTS: None

C. PUBLIC COMMENT PERIOD:

« Brian Wilson, Diamond XX Subdivision spoke regarding a future bridge
across Stagecoach that funds were allocated for and no work has begun.



®

( (

Rebecca Willis, Planning Director responded by stating that she will have
the Public Works Department contact him.

D. CONSENT AGENDA:

E.

1.

APPROVAL of MINUTES from the August 23, 2012 Planning Commission
Meeting.

MOTION: Commissioner Gustafson moved to approve the August 23, 2012
minutes ahd Commissioner Plotnik seconded the motion. Motion was
approved 5-0-0-0.

1

PUBLIC HEARINGS:

2008-064 ZONING AMENDMENT for JEFF & JAMI DAVIDSON: The
applicants are requesting a Zoning Amendment from PS (Public Service)
to RA-5 (Residential Agriculture, Five Acre Minimum) to allow for the
construction of a single family residence. The parcel has a General Plan
Land Use designation of Future Single Family Residential. The property,
located at 7434 Leslie Court in Wallace, is identified as Lot 48 in the
Southworth Ranch Estates Subdivision. (APN 048-075-007 is a portion of
Section 35, TO4N, ROSE, MDM).

STAFF DISCUSSION:

» Gina Kathan, Planner |l gave a brief history and presentation on the
project.

 Commissioner Gustafson asked if there was a fire station in Burson.

+ Kathan responded by stating that Foothill Fire has a station in Burson
and Valley Springs.

PUBLIC COMMENT:

¢ Ken Hedrick spoke regarding his knowledge of the parcel and voiced
his concerns. Hedrick asked if the County had the authorization to auction
off the said parcel.

¢ Rebecca Willis, Planning Director stated that the Commission does not
get involved with civil land transactions and instructed them to take action
on the Zoning Amendment only. Willis stated that the parcel is an existing
legal lot and mentioned that the parcel can be rezonhed even though it is
less than five acres. Willis stated that if the County didn’t allow the
l[andowner to rezone from Public Service, this may prevent the landowner
from economic use of the properly and raise questions of a “takings”.

+ Gina Kathan, Planner |l stated that the subdivision map did not indicate
a 200’ setback for any reason and also stated that it was not in the litle
2



report. Kathan also stated that the Environmental Management Agency
Deparitment has never heard of a 200’ setback for airborne viruses.

o  Commissioner Gustafson asked Ken Hedrick where he got all of his
information.

o Hedrick responded and stated that he got most of his information from
the original subdivision developer.

e Rebecca Willis, Planning Director stated that it is not the purview of the
Commission {o determine ownership.

o Tim Brown expressed his concern regarding disruption of the soil in
regards to airborne viruses. Brown requested that an Environmental
Impact Study be done.

¢ Rick Torres spoke regarding the land being set aside for a fire station.
Torres also spoke regarding state codes which applies to residential
housing and expressed his concerns.

e Commissioner Plotnik stated that the RA zoning would not allow for
multiple units. Plotnik also stated, that the state code mentioned, Is a
blanket government code for ali of the parcels.

s Gina Kathan, Planner I stated that the RA zone is the same as all of
the other parcels in the subdivision.

¢ Ron Spreadborough expressed his concern about the property values
going down.

o Jo Ann Jaurigue spoke regarding the possibility of property values
declining due to rental properties.

o Jason Robteille, Fire Chief for Foothill-Jenny Lind Fire stated that a
station in this area would be advantageous to their mission.

¢ Joe Kelley asked if there were County Ordinances regarding setbacks
for treatment issues.

¢ Gina Kathan, Planner || stated that code requires a 150’ setback from
the open pond and a 100" sethack from the spray field for wells. Kathan
stated that the Fire and Life Safely setback for structures is 30' because it
is over an acre.

+ Bob Scruggs expressed his concern regarding the treatment facility,
odor, and fumes.



o Jeff Davidson, Applicant spoke regarding the history of acquiring the
parcel. Davidson stated that his intention for the parcel is to build a
residence for himself. Davidson stated that he received a copy of the
CC&R’s when he purchased the lot. Davidson stated that he is wilfing to
talk to the fire district.

¢ Commissioner Plotnik asked if this parcel was part of a larger parcel
when it was rezoned from U to RA-5. Plotnik stated that she had some
reservations of rezoning this parcel if the intentions were for a fire station
on a parcel of less than five acres.

« Commissioner Miller stated that he was in agreement with
Commissioner Plotnik.

¢ Gina Kathan, Planner Il stated that she was uncertain why the fire
station was never built.

+ Rebecca Willis stated that the intention for this parcel was to become a
fire station and it never happened. Willis stated that there was a
development agreement with the landowner for a ten year period for the
land to change hands and it didn't happen,

« Commissioner MclLaughlin spoke regarding expectations of the
adjacent property owners. McLaughlin stated that it is unrealistic for the
property owner to have this property remain Public Service.

+ Jeff Davidson, Applicant stated that he is very skeptical of the fire
district wanting to purchase this land for a fire station. Davidson stated
that he has spoken with Mike Siligo and was informed that Foothill Fire
does not have the funds to purchase this property.

Commissioner Aliured closed the public hearing.

NIOTION: A motion was made by Commissioner MclLaughlin and
seconded by Commissioner Gustafson recommending that the Planning
Commission pass a motion authorizing the Chair to sign Resolution 2012-
013 recommending the Board of Supervisors approve Zoning Amendment
2008-064 for Jeff and Jami Davidson Amending real properly in Calaveras
County from PS (Public Service) to RA-5 (Residential Agriculture — 5 acre
minimum parcel size) subject to the findings contained therein.  Motion
was denied 1-4-0-0.

MOTION: A motion was made by Commissioner MclLaughlin
recommending that the Planning Commission continue this item to the
October 11", 2012 Planning Commission Meeting. Motion dies due to
the lack of a second.



MOTION: A motion was made by Commissioner Plotnik and seconded
by Commissioner Miller to deny the request for Zoning Amendment 2008-
064 for Jeff and Jami Davidscn based on the findings that this parcel was
intended for public service with a parcel size less than the minimum
required and to continue the public hearing to October 11, 2012 for the
purpose of reviewing the findings for denial. Motion was approved 4-1-0-
0.

. 2006-110 SAWMILL [ AKE PROJECT: GENERAL PLAN AMENDMENT,
SPECIFIC PLAN, VESTING TENTATIVE SUBDIVISION MAP_ AND
DEVELOPMENT AGREEMENT for the SAWMILL LAKE PROJECT IN
COPPERQPOLIS for CASTLE & COQOKE CALAVERAS, INC. The
Sawmill Lake Project is a proposed 243-acre, mixed use and residential
master-planned communily adjacent to Copperopolis Town Square. The
applicants are requesting a General Plan Amendment, Specific Plan (and
Zoning Regulations), Vesting Tentative Subdivision Map and a
Development Agreement. The General Plan Amendment proposes to
change the land use designations from Natural Resource Lands-
Agricultural Preserve, and Community Development Lands~Future Single
Family Residential, -Residential Center, and -Community Center to Master
Project Area. The Specific Plan organizes the project into seven villages
including a maximum of 800 dwelling units, village center, community
park, and open space. The Vesting Tentative Subdivision Map proposes
417 lots. The Development Agreement would vest the applicant's ability to
implement the project and mitigation measures,

The site is located south of Highway 4, east of Littie John Road, and west
of the Copperopolis Town Square, within portions of Sections 3 and 4,
Township 1 North, Range 12 East, MDB&M on the Copperopolis 7.5
Minute United States Geological Survey (USGS) Topographic Quadrangle
Map. Assessor Parcel Numbers include 054-006-030, 054-006-031, 054-
006-032, 054-006-037, 054-007-003, 054-007-006, 054-007-018, 054-
007-019, and 0681-003-001. A Draft EIR was prepared and circulated on
April 23, 2010, and Revised Draft EIR Seclions (“Recirculated Draft EIR")
were prepared and circulated on March 14, 2011, A Final EIR has not yet
been prepared and released. Staff is recommending denial without
prejudice on the Project and that no action be taken on the Draft
Environmental Impact Report pursuant to CEQA Guidelines Section
15270.

Before the staff presentation on this item,

¢ Commissioner Allured stated that he met with Dave Haley for an
informational meeting and no decisions were made.
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Commissioner Mclaughlin stated that she met with Dave Haley for an
informational meeting and no decisions were made.
Commissioner Plotnik stated that she met with Dave Haley for an

informational meeting and no decisions were made.

Commissioner Gustafson stated that he met with Dave Haley for an
informational meeting and no decisions were made.

Commissioner Miller stated that he met with Dave Haley for an
informational meeting and no decisions were made.

Rebhecca Willis, Planning Diréctor gave a presentation on the project.

Commissioner Plotnik spoke regarding water allocations and CCWD
water rights.

Willis responded and stated that it is up to CCWD who controls water,

PUBLIC COMMENT:

Dave Haley, Vice President of Castle & Cooke gave a history of the
project.

Mark Jones, Jones & Beardsley, atiorney for Castle & Cooke, spoke
regarding the history of the project.

Bob Kiousner, Planning Partners spoke regarding the project and EIR.
Jeff Davidson, President Calaveras County Chamber of Commerce
stated that he supports the project with appropriate mitigation

measures,

Eva Keysen spoke in regards to the draft EIR, the lack of activity at the
Towne Center, and the removal of Oak trees.

Donna Stevenson asked that the Commission to approve the project.

Penny Kesterson expressed her concern with impacts to roads, water,
and septic.

Al Segalla, Calaveras County Taxpayers Association expressed his
concern regarding regulations and recommended approval of the
project.

Brian Wilson spoke regarding a water line that is exposed on Reed’s
Turnpike and the impacts to the population verses density.



Mel Thompson spoke regarding a lot that is referenced in the EIR as
part of the Copper Cove Rocky Road Association. Thompson stated
that the CC&R’s state that this lot cannot be subdivided or changed In
size.

Bruce McClenehan stated that he approves of the project and spoke of
the lack of economic development in the County.

Joe Kelley suggested that a meeting be setup with CCWD and find out
what the issues are on water.

Marti Crane expressed her concern with water rights and timelines.

Joyce Techel, MyValleySprings.com submitted a comment and spoke
regarding the Copper Benefit Basin and fee schedule. Techel stated
that she supports CSERC’s and Tom Infusino’s decisions.,

John Buckley, CSERC stated that there Is no legal justification to
approve the project with this many flaws. Buckley mentioned that
17,000 lots are buildable in Calaveras County. Buckley urged the
Commission to deny without prejudice.

Dianna Lopez suggested the Commission deny approval,
Steve Hutchings asked what entitlement means.

Rebecca Willis, Planning Director responded by stating that entitlement
means approved, which means that they've gone through the complete
environmental process and the public hearing process which includes
the Planning Commission and the Board of Supervisors.

Commissioner Allured asked if the status of Oak Canyon Ranch will
affect the Sawmill project.

Rebecca Willis, Planning Director stated that she didn't think that Oak
Canyon Ranch will affect the Sawmill project but raised the guestions
as to who will get the water.

Cliff Edson expressed his concerns regarding water, sewer and road
impacts and requests denial of the project.

Kathy Mayhew, Keep It Rural Calaveras & Calaveras Planning
Coalition, read Tom Infusino’s comment regarding the project.

Colleen Piatt, MyValleySprings.com submitted a comment regarding
concerns with water, oaks, traffic impacts, species, Genetal Plan,
paper rights, Habitat Conservation Plan, Water Control Board and is in
agreement that project approval is premature at this time.



Bobh Klousner, Planning Partners spoke regarding water issues.
Klousner stated that a water supply assessment was prepared by
CCWD and it documented that there was sufficient water available for
a twenly year period for all the projects in the area. Klousher also
mentioned that the assessment documenied CCWD having water
rights and spoke regarding the unavoidable impacts of the
redistribution of water from the lake into the water treatment plant.
Klousher also spoke regarding the Oak Tree mitigation and the
botanical impacts along the streams.

Dave Haley, spoke regarding the water issue, oak trees, and the traffic
circulation element. Haley requested that the Commission approve
the project to the Board of Supervisors.

Rehecca Willis spoke regarding CEQA and stated that the water
analysis heeds {o properly disclose and mitigate impacts. In addition,
Willis spoke regarding the approval of the subdivision map and stated
that the County has to find that there is a sufficient water supply
available.  Willis spoke regarding the Administrative Draft Final
Environmental Impact Report and stated that it is not yet complete and
needs recircutation.

Megan Stedifeld stated that the Administrative Draft Final
Environmental [mpact Report was drafted by the applicant's
consultant, but the applicant is requesting the County adopt it as its
own document. Stedtfeld stated that the County must agree with the
conclusion.

Rebecca Willis recommended that the Commission look to see if this
project conflicts with the General Plan and the General Plan Update.

Commissioner Mifler stated that he was in favor of approving the
project.

Commissioner Gustafson stated that he was in favor of approving the
project.

Rebecca Willis stated that this project differs from other projects
because it includes a General Plan Amendment. Willis stated that this
will go to the Board of Supervisors whether you recommend approval
or denial of the project.

Commissioner Plotnik stated that she was not prepared to say that the
Final EIR document is ready. Plofnik felt that it was a developer driven
document. Plotnik stated that she would like to see the project
continue, but that there are a lot of environmental issues.



¢ Commissioner McLaughlin expressed her concern with outstanding
environmental issues.  MclLaughlin spoke regarding oak frees,
cumulative impacts, water, and infrastructure. Mclaughlin spoke
regarding denial verses recirculation.

» Commissioner Allured spoke regarding the integrity of Castle & Cooke.
Allured stated that he was in favor of moving forward with the project,
but agrees that there are areas in the EIR that need to be amended.

» Rebecca Willis stated that there may be a major project modification to
move forward, Willis expressed her concern with water issues and
CCWD’s commitment. Willis suggested dual resolutions; one that
recommends denial without prejudice, and another recommending the
Board of Supervisors to direct staff to work with the applicant on
modifying the Sawmiil Lake Specific Plan, and work with CCWD on the
water issues. Willis also added that the recommendation state that no
action be taken on the CEQA work done to date.

+ Dave Haley recommended to the Planning Commission continue the
item for ninety days to work with staff on issues. Haley stated that they
have no intention of starting the process over.

MOTION: A motion was made by Commissioner Plotnik and seconded by
Commissioner Mifler recommending that AT THE APPLICANT'S
REQUEST, the Planning Commission continue item 2008-110 General
Plan Amendment, Specific Plan, Vesting Tentative Subdivision Map and
Development Agreement for Sawmill Lake to December 13, 2012; and
direct staff to work with the applicant on possible modifications to the
project to better address issues and mitigation measures, and for staff to
work with CCWD on outstanding water issues with CEQA and the
Subdivision Map Act and additional CEQA issues. Motion was approved
5-0-0-0.

STUDY SESSION: None

F. PUBLIC COMMENT:

o John Buckley spoke regarding protocols for balance of time on public
comment in regards fo the applicant verses public. Buckleyr also
mentioned that the applicant was awarded rebuttal and surrebuttal and the
public only received five minutes.

» Penny Kesterson spoke regarding substandard roads and stated that
everyone should work together so that solutions can be met.



{

G. REPORTS: None

H. ADJOURNMENT:

The meeting was adjourned at 3:22 p.m.

K b U27 /12

Rebecca L. Willis, Planning Director " Date
T, ol D
Ted Allured, Planning Commissioner Chair Date
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09-14-12 DaValle Comment

09-24-12 CSERC Buckley Additional Comment
09-25-12 MyValleySpring_Platt_Techel Additional
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396 HAYES STREET, SAN FRANCGISCO, CA 94102 ELLISON FOLK

T: 415 5527272 F: 415 552-5816 Attorney

v, smwlaw,com folk@smwlaw.com

September 7, 2012 .
RECEIVED
Vig Facslmile (209-754-6733) & V.S, Majl
. : - SEP 077 2012

Calaveras County Pianning Commission Count
891 Mountain Ranch Road Calaveras y
San Andreas, California 95249-9709 Planning Department

Re:  Sawrnill Lake Project
Dear Members of the Planning Cormmission:

I am wilting on belialf of the Cential Siexka Erivironinental Resource Center
with regpect to thie staff fecommeridation for denial of the Sawmili Lake Project as set
forth in the PIanumg Depaﬂmcnt’s August 24 2012 staff report CSERC will diSO

As detalled below, the staff report sets forth some of the many reasons why
the County cannot Tegatly approve the proposed project at this time based oh the
environmental review completed to date. The staff recommendation is catefully
documented, and it is consistent with controlling law. Therefore, CSERC respectfully
requests that the Cormmission either. accept the staff meozmncnd'\tlon and deny the
Project, or that the Comniission defer action osi this matter ntil the current General Plan
deficicneies are rectified through the Geriéral Plan update process,

I 'The Staff Report Correctly Notes that The Project Cantiot Bo Approved
Under the Cimivent General Plan and Would Interfere with the Goals of an
Updated Genoral Plan,

The Sawml 1 Lako Projest s 51te compnses 243 dcres of‘ natural habitat and

Coppempolis Town Square deveiopment The staff chm“t nofes a numbel of areas where
the Project would be inconsistent with the curvent, exlstmg General Plan, includmg the
loss of significant wildlife and botanical habitat caused by thie removel of as many as
8,000 oak trees, including high value oaks déscribéd as “Heutage Oak Trees” and “Grand
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Oak Trees,” Beyond that, approval of the Project would implicate several current
inadequacies in tlie existing General Plan, and therefore this major Pioject cannot be
approved until the County updaigs ils General Plan to coriect flie legal déficléncies,

Fot exaingile, the Ploject proposes to convert a significant atea of natural
liabitat to residential villages, with up to 800 dweélling wnits. To do this, tlie Project
1equnes an amendment of the ex;stmg (zenemi Plan des:gnatxons to ai!ow foz substantml
Calaveras Counly General I’lau This dGVeiopment will aiso substantially itiorease traffic
and result in significant impacts to the Level of Service for existinig roads. As
documented by the independent consultant hired by the County to évaluaite the General
Plan, thie e}ustmg Calaveras County General Plan does not contaln an adequate
ciwuiatlon or land use element, and the ciréulation atid leind use elements aré not
adequately cottelated, Obtober 12, 2006 Mintier Repott at p: 26, 31, (Futme Jand use
distribution not tied to populat(on densxties), November 20, 2007 Lotter from Shute,
Mihaly & Weinberger to Calaveras County at pp. 4, 6-1. l’herefore, the Progect
irriplicatés an existing inadequacy in the cuirent General Plan and ¢annot be approved
untit the General Plan is brovght into compliarics with State requitements; Neighborhood
Aetion Group for the Fifth Disty ot v, County of Calaveras, 156 Cal. App.3d 1176, 1184~
85 (1984) (A General Plan that falls to contain the iriforination réquired by state law and
that fails to properly cotrelate its various elerents canitot setve ifs puipose as the
constitition for futute developinent.)

1. The Project Wiil Have Nuiiierous Signiﬁcant Tmpaets thint Must Be
Addressed in a Revised EIR Before the Py oject Mny Be Appmved

The staff réport also ideritlfies a nimbei’ of areas whey® popiments on the
draft BIR contain signifioant new information that xequires re-cireulation of the BIR
‘betore the Project way be approved, Public Resomces Code section 20191 (An agency
rwist fe-iotice and re-circulato an BIR for public review whenever significant new
Iiformaiion is added to the EIR prior to cextification) The standard for re-circulation
prior to cettification of an EIR is lower than that which applies after an FIR has been
certified, Laurel Helghts Inprovement Ass'n. v, UC Regenits (1993) 6 Cal, 4th 1112,
Among other reasons, recirculation is reqnived Whenever hew jinformation shows that a
project impaet will be more severe than disclosed in the BIR or where the ougmal BIR
failed to provide a meamngful opportumty for comment on the pmject Id ot 1130,

adeguately addxesscd in the draft BIR and {hat wﬂl be moré sevére ihan prevmusly
disolosed, including imipacts to threatened and endangered species and the Ioss of oak
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woodland. Stat‘f Repott at 9-15. Tii addition, commeiits from the United Statey Fish and
Wildlife Service indicate that the Plojeot’s hmpacts to threatened and endangered spepies
could result in an untawful “take” under the Endangered Spécics Act. Jan. 21,2011
Lettéi ﬁom Fish & wildlife Servlce Therefore, the FWS recommends the developmcnt
and adoption of a Habitat Conservation Plan to address these nnpacts and avoid the
unlawful take of threatened speties. This infor mation regarding the potentnal take of
listed specles aind the proposed new mitigation measures should ‘e included in a revised
and re-circulated BIR,

Comments on watet supply also damonshate the BIR’s failure to
atlequately. address potential watel: supply impacts caused by the Project. This, while' the
BIR fotind that the Project w:mld 1ot have s:gniﬁcant impacts on water supply, comments
on the EIR demonsttate that it nnpmpcrly relicd on untealistic assumptions about the
availabihty of water fo serve the Praject, Staff Repoit at 14-15. Because the assiimed
source of watet for the PrOJcct is already committcd fo other uses and legally approved
development plojects, the BIR has iiot prov1ded adcquate assurance of water supply for
the Sawiill Lake Project and cannot find that the impact fo water supplics is less than
mgmﬁcant Piamnng and Conservation League v. Depariment of Water Resotrces 83 Cal.
App. 4th 892, 914 — 915 (2000); Sidnislaus Natuval Her itage Foundation v. County of
Stanisim:s, 48 Cal.App.4th 182 (1996).

“In addition to-the issues raised in the staff report, the coynmerts of CSERC
demonstrate fhat the BIR is inadequate for failure {0 adequately ovaludte the Project’s
clitvidte change impadts. First, the BIR faiis to dccount for all of the potential sources of*
grcenhouse gases and mitxgation meagutes. The DEIR andlyzes the enissions filom a
“mitigated” and dn “uninitigated” projéet in order to compare them to a baseline.
Howsver, the DEIR fails to clearly explain what mmgation INGASULOS ALe Inoluded In the
mltig'tted pmject or how they wilt addréss greenhouse gas emissions, The only mitigation
‘measures that 1he DEIR xefels 10 ave measures AQ-2a to AQ-Zf which include mitigalion
fox impacts on air quahty DEIR at 6-91, The document also makes vague references to

“Initigation from other sections” even thotigh “this mitigation is not specifically desngned
for GHG reduction.” DEIR at 6-92. There is no discussion of how these mitigation
measures will inpact the Project’s greehhouse gas emissions,

! Footnote 13 1 to the DEIR’S Au Quahty and Cinnale Change section Lefexs to

dqcumcnt and appe'us to be an eLror,

SHW FE MIHALY
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Thils lack of analysls constitutes a significant flaw in the DEIR, Californta
courts have long held that BIRs must 16‘1}' on substantial evidence, Pub. Res. Code §
21082.2(c) ((“[a]rgument, speculation, unsubstantiated opinion or nateative, [and]
eyidencé which is clgarly inaccuvate or erroneous” does not constitute substantial
evidence), Simply asseriing that certain mmgatien measures will reduce emissions
without explaining How they will do 50 of éven 1denhi‘ylug whiat they are does hot
P ovide the public orthe County with substantial evideitée on which to biagé its déoistonr:
See Californians for. Alter tiatives to Toxics v, Departmeit of I Food and Agriculture (3005)
136 Cal.App.4th 1, 17 (“[Clonclusory statements do not fit the CEQA bill.?)

~ Moreovet, the DEIR fails to discuss in aiy detail how the mitigation will
astually rédico emissions. The DEIR identifies six catogories of emisslons but only
discusses In détail how one mltlgation fngasure, oak tree conservation, will reduce the
progect's climate change intpacts. Mofeuvm thie mitlgation measures it does discuss are
‘vague and unenfoweable, For inbtance, measure AQ-2f calls the developmient to
“Yiicorporate exlsting tiansit systéms to plovide alternafive modes of transportation for
thie future residents.” DEIR at 6-52, This measure includes 16 performance criteria of
enforcement mechanisin, Additionally, measure AQ-2¢ calls for buildings to “:ncorpomtc
energy cfﬁeiency that exceeds the Title 24 2005 standards by 20%:” While this may scem

very efﬁcient Title 24 is updated evely three yeare. and the 201 1 update eills for hlghex

in efficlencies gte'ttex than existmg law (01 business as ugual int the BIR’S parlance), this
measure should be revised to reguire that project buxldings are 20% more efficient thian
titlo 24 standards applxoable at the time building permits are submitted.

Byen tha discirgsion of vak tree mit tigatior is insufficient and contradlctoiy.
The DEIR admifs that the  project witt remove 8500 oak trecs, including histotle oak trees
and Grand Oak trees. DRIR at 6-93; 1t then claims thiat the landscaping plan requires the
planting of 1000 tieés on thie site, Vet the very next sentence states that “[a]dditionally,
Mitigation AQ-2e xequires the landscape plan which includes a minimum of 1000 tiees.”
This discussion double-counts the number of trees that will bo planted on thie sife. An
adequate BIR must chufy the number of trees that will be planted on site, Further, the
analysis assumes {hat the praject w1ll inchide 500 “fast” conifers atid 500 “fast”
hardwoods, yet mitigation AQ-2e does not specnﬁz which type of treos should be planied,
See Appendix XII to Appendix F, at 17; DEIR at 6:52, 93, The tissumption that the
Iandscaping plas includes oily fast-growing trees oveistates the Project’s potenilal asd
carbon sink.

SHUTF;)MiHALY
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Morcover, the idea that mitigating the Projeet’s destinction of catbon sinks
by conserving an équal nuribier of trees obscuros the fact that the Pioject will result in &
net foss of trees. Bven though the Projcot includes a congervation easeimérit ovei 8500 oak
tregs, the carbon sink caleutation faifs to account for thic greenhouse gases telensed by the
destruction of the 8500 trees on the project site, See Appendix X1I 1o Appen(hx Fatl7;
DEIR at6-93, Aithough the DEIR statos that there will be nnet ines ease of 21 metric
tons oftcatbon storage, the analysis ignores the impact of the carbon stored in the 8500
destroyed trees. The DEIR should acknowledge that the net loss of 7500 oak trees is a
potentially significant impact on climate change,

The second majof probleni withi the DEIR’S ¢litiate charige analysis is its
uge of & “pusifiess as usual” (“BAU”) baseline to find that climate change impecis would
notbe sigmﬁcant This is diteetly ootitary 10 the requirements of CEQA. In evaluatmg
projéet jmpacts, coutts have repeatedly held that existing; actual environmental
conditlons control, not hypothetlcal oties thal minitnize the impacts of the proposed
project and allow thie ageney to avoid an'\lyms and mitigation, See, e.g., Woodward Park
Homéoviners Ass'n, Ine. v. Cly of Fresno (2007) 150 Cal:App,4th 683, 691
(“hypothetical office patk was a logally incorect basehne [against which to measure
significance] which 1esu1ted in 4 inisleading repott of the pmj@ct’s impacts,”); Eny't
Planning & Information Council v. Comty of il Dorado; 131 Cal, App.3d 350 (1982)
(BIR foi area plan invalid because impacts were compared to existing genelal plan rather
thait to emstlng envitoniment), Here, by measuting the significange of project’ iniipacts by
companing the project to a hypothetical “what If* seenarlo rather than the incresse in
emissions that will eccur as a restilt of the project; the analysis of project fmpagts is
improper and misleading,

The DEIR compates the Project’s emissions to a hypothetical BAU
scenario in olclex to detérmitie whethier its emissions woiild bé significant, DEIR st 6-88.
Tho BAU sééiidtio inclides “fmccﬂsted demographtc and gconomlc glowth * In ofher
words, the BAU scenario tepreserits a similar projeét, only without mitgation or other
restrictions that would testrict eniissions. Coutts have recogmzed that compatring project
impacts to such an arfificially inflated baseling results in “illusory compatisons {hat ¢an
oniy mislgad the piblic as to the reality of the impacts and subvert full consideration of
the actual énvironmental impacts, a result at divect 0dds with CEQA's interit,”
C‘ommuniﬁesfbr a Beiter Erivironent v. Sotith Coasi Alr Quality Managemem Dist., 48
Cal. 4th 310, 322 (2010). A proper comparison wottld be to the project site as it currently
exists, 243 acres of open space. Tlhe appropriate baseliné undér CEQA is nota
hypothetlcai future project, buit existing eiwvironmiesital conditions. Guidelines §
15126,2(a)

SHUTE, MIHALY
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With regard to oliriate chango, existing conditions sre such that we have
aheady exceeded the capacity of the atmosphere to absotb additional greenhouse gas
einissions without tisking catastrophic and lrrovermble consequences, Therefore, evén
seemingly small additions of grechfionise gas amisstons into the atmosphero must be
consideted cumuiatwoly considexable See CDimml}lfﬁe.&ﬁ)l Better Env’t v, Californid
Resonrces Agency, 103 Cal. App. 4th 98, 120 (2002) (“the greater the existing
envirohmental problems arg, the lower the threshold for freating a project’s contiibution
to sumulative impagts as sngmﬁcant »); sée also Center for Blological Diversity v.
National Highway Traffic Sqfety Addministration, 508 1.3d 508, 550 (9th Cir. 2007) (“we
cannot afford to ignore even miodest contributions to global Warining:”).

In };eopmg with the serlousitess of thie threats posed by climate chaige, the
Bay Area Alr Quality Management District (“BAAQMD”) has proposed d project-level

gleenhouso gas threshold of 1,100 nietric tohs, Seo Exhibit A tothis letter, Hven thié

“mitigated” project is expected to gencrate almost 7,000 tons of gresnhouse gases,

dr'amatlcally exceedmg the BAAQMD {hreshold. DRIR ai 6-92. The District’s threshold
provides a highty informed adopted threshold that is applied to development in Califoraia
to address climate change Given that thé State has established that climate change
impacis are of signiﬁomce and must be addressed, the level of § gases generated by this
project obviously far éxceed the lével of qigniﬁcance even asstitiing the unréalistic and
jnflited BAU baseline. Until the County conducts an adequate analysis of greenhouse
gas emissions and adopts all foﬂslble. mitigation i¢asurcs aie adopted, the projest will
fail to be incompliance with State law.

IL  The Developer Has No Vested Rigght to Approval of the Picject ag Proposed,

Thiere aie inmerons logal reasons why the County should not approve the
Project-as proposed Moreover, as spelied out in previotis comnuniications p1ovzded
conestning this project, the County is undér no obligation to apptove the Project at all,
whisthier of not the developers hiave potred dollars into speculative planning or project
design. The Project requires a gencral plan amendment, thie approval of a specific plan, a
development agreement, and vesting tentative map., Whllo the County raust process the
vosting tentative map qccordmg to the rules and tegulatiohs in effect at the time the map

2 Aithough a lual court recently set astde the Air Disteict’s thieshold becauss the
District had not conduéted CEQA review of that threshold, the court did not find that the
threshold was unsupported by substatitlel evidence, To the conitary, the Air Disftict’s
fhresholds wers thoroughty vetted and supported by detailed sclentific reporting,

SHUFE MIHALY
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application was subritted, the developex hds no fight to ﬂpplowi of thie Project —
pamcularly given the cuirent situation, where the Pxoject requirés a genetal plan
amendinent. At a time when the Coitnty is openly acknowledging the need for corrective
action for the current General Plan, dpproving a general plan amcndment for this project
would constrain options for the County and its residents as the General Plan Update
proceeds ‘Chis firther utideiscores key easons why no approval of the Project should be
given at this tirne.

In addition to the Couity staff 1‘eport the. letter froin Jones & Beatdsley
feparding the Pr0ject’s stafus demonstrates the many jssues that reinain to be resolved in
connectlon thh the pmporsed developments, mcludlng pmject fiecess, comisteney with
;mpacts “The Coumy is unde; no legal obligahon to approve the vauous Castle & Cooke
developinent proposals, and inoré importantly, it conld simply deny the plojects beoause
of thieir many inconsistencles with County planning docuimeénts and zoning mqunements,
théir sigiificant énvironmental impdcts, and other def‘zolencies See Ensign Bickjord
Reah‘yv Criy Council etc., 68 Cal. App. 3d 467, 47718 (1977) (upholding décision of
Cily of Livermore to deny razoning from residential to Somifcrétal use based on (Aty $
detérmination that it wished to dicect commexclal uses o other areas), Mira Deyelopment
Corp. v. City af San Diego, 205 Cdl, App 3d 1201 (1988) (upholding City's denial of
rezoning to higher density residential use in view of impacts of proposed devclopment),
Las Lomas Larid Co., LLC v, Cily of 1,05 Angele.s (2009) 177 Cal; App.4th 837, 849, 850
(city under no obligatiofi to approve project tequiring general plan amefidment,)

IV, Project Approval Would Affect the.Co'nml‘unity‘Plau.

Tlg staff répoit provides clear feasons as to why' Project approval should
1ot | bo given at this timo, 1t i§ also important to note that any appraval of this majm
ploject at this time would also cieate a conflict with thie Coppeiopohs Commufity Plan
process, The County and vaifotis diverse interests of the Copperopolis basin are working
diligently to create a “big pleture” plan for éoordinating developinent and inﬁaslrucm:e
needs for coming décades in the Copperopolis basin, That Community Plan hinges in
patt upon maintaining options for mduoing potential significant imipacts to threatened and
endangered species, speoial status species; and dmpoitint wildlife movement corrldors.
Approying Sawmill Lake prior to the completion of thie Copperopolis. Conunumty Plan
agsessment would premalturely linit options for retgining the rural character of the
affected afoa, The Coppérapolis Comnunity Plan process shonld be completed before
this Project or any other major projeot ls allowed to alter agricultaral Jand or natural
resource land in the Plan assessiment area,
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Thank you for your consideration of these issues,
Very truly yours,
SHUTE, MIHALY & WEINBERGER LLP

({f\-!/.'\:'./éx"‘ N
Ellison Folk

432061,
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BAY AREA AIR QUALITY MANAGEMENT DISTRICT

RESOLUTTON N 2018; 06

A Resn!uticn of the Board of Divectovs of the  Bay Ares Aly Quality Managenent Dismct

Atlopﬁng Thiéshiolds Foy Uso In Deielmining the Signmcance of P ujoc(s’ Environmentsl
Tiffeets Under the California I L‘nvlmnmentnl Quality Act

WITBREAS, putsuant to Title 14, Chiapter 3, Ailele 5, Seation 15064.7 of the Cilifornta Code of
Repulations (“bection 15064. ’i"}, thé Californin Resowvees Agéncy enoourages publio agencies
to adopt “Thiesholds of Sipuificance” uinder the California Envivomvuiental Quality Ast

(IIL;_',QAH H

WHPRFAS purswant {0 Secﬂon 15064 7, CEQ& Thresholds of Significaneé dre identifiable
quantitative; qualitative or perfmmannu lovals of a paicular environmenal effeat, non-
cump!ianco wiflh which meaiis tho effect will normally be determingd to be Usipniticant” under

CLQA, and compllance with which metns the effect fomally will bs ﬁelermlned 19 be [oss than
slgniﬁcam under CRQA;}

{"Dishlci“) finds It necossaty and nppreprlnto 1o adopt CBQA N1 h\esholds of Sigmf‘ ichneo s sel
forth in Atfachmient A lereto for use by Distelof siaff and by othei: appiopriale agencies In
deteumnmg whethel pzojects ihay have significant ¢ffeots on the envhonment for piiposes of
CEQA environinental analyses; 3

r{a‘g "
u lt

; Netha ‘amiffhe Goverﬁm'

il

lemmg und'Resembh oc-ni-Guvei‘hmél\t‘Raundtﬂbé g

Pwpgscd Tlueshu}ds of. - '
147, 3009, 5 May 3, 2010;
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a cf’{bf;’:lé GG f:}‘\!ﬁm\éoﬂ(shop§ hvotationt the Bay Aveh oh
19720721 tnd 27, 5010"

WHERBAS, DISHELsH ded gt Foril
ﬁ&d?ﬁﬂifﬁ té“Nfa

l"?cpgicdflhrc‘eslmfds of: Signlﬁcanec’ilsahwem Fecol

WHEREAS, | Disiigiiate

aiehtan ana Apri]‘lﬁ’,?f '

 ‘coimments on the

WHIREAS, PUbllE st g obslfeeaidieh

'..D",t, g @f '. TEOm ‘“"re

'l'ti..?iliss*

0*'09 iintatel jof (0

AASeNy A3 010N el M, Opi et BontarsIGI
Sopie 097 aRd: A BoHrd’s! S!ahma%?y§ou;“cc€émm1f¢fee‘?éﬁ*?\!ov

WHBRBAS the Th\cshraids of‘ Signif‘ feinga et forth in Allachinent A heréto me supported by
bubsimtllu! ewdeﬂuc, as docuinsited in the report entitied Proposed Threshiolds of Significanse,
da’tcd May 3, 2010, and other dogutnentation cc:mpilcd by Disfriot statf;

WHERLAS thasubs(amlal avidence ay dooumeiited in the May 3,2010, Proposed Thésholds 6f
SlBﬂif'cancc report anid other docwmentation establishes that {he Thresholds of Slgniﬁoance sel
forth In Abtachiment A, lieroto veflect the levels at “laich cénviromthiontal effects should be
considered “,su,mf‘ onnt” for PUIPOSSS, of CHQA, such that exceedance of the thresholds wiil
norinally cstabish that the effect is “sigmhcam“ vider CEQA, aid complianca with i
ihresholds normﬂlly will es!abhs_h thal tho offeet s less than “stgnificant™ under CEQA;

WIHEREZAS, thé (,BQA Thresholds of Simnificance set forth In Attachinent A hereto are
conisistent wl(h ‘the prmciples and Junsprudenoa of CEQA law ag set forlh Iu CEQA, s
Implementing tegulations, and applicable Judiclal interprefations;

WHERBAS, If the Califorila ‘Air Resouices Hoard wero fo adépt CEQA thrcs!:olds of
signiﬂcanee for grocihonise | pos emisslons af a futire date, the District will sovaluats the adopted
gracihouse pag thiesholds of significance 16 ensute they aie conisistent ‘with the California Air
Resources Board;

WHHR},AS as SB 375 5 implemenled and the reglon dovelops a Sugigingble Commiunity
Stra:cgy. {he Distilot wil reevaluate the adopted glcenhouse gas thresholds of élgnificance fo
ansire cmxsisu,nuy with the Inteqt of SB3 375,

WHERBAS, Digtriot stafl will work with oities aud connties to pwvide tectuitenl résomces and
finavciql ﬂsslstaucc o develop climate actlon plans and conimunity risk reduction plans;

oy dlsplayed 50, ﬂnﬂhmr meauing can ba easliy virderstodd by Disivict staff rmd other agendics
uiging thein as 0 menns to assoss whethor A project’s environmontal offecls wiil be significant

upder CRQA;

WHFRPAS publtc méelings of the Board to congidér adoption of the Thiesholds of Siguﬁﬁo&uca
weré proporly rioticed dnd convened fn adcoidance with all requirements of Jaw, which publie
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meolings were held on November 18, 2009, Decémber 2, 2009, Jmmaty 6, 2010, May 5, 2010
and June 2, 2010,

WUHERBAS, at the November 18, 2009 Deécerbel 2, 2009, Januaty 6, 2010, Mny 5, 2010 and
Juse 2, 2010 public méethigs, the subject mattet of the Threstiolds of Signiﬂcanca was discussed
wilih Interested persons in geodidancs vith all provisions of law;

WHERVIAS, thé Noveinber 18, 2009, Decembot 2, 2009, Jammryﬁ 2010, Muay §, 2010 aiid Jupe
2, 2010 public meetings and the uthex publie thyiew oppm funjtles ﬂml 1he Distlet has provlded
tegarding the Thresholds of Signlf‘cauce, constitite » piblio tevicw process as tSquivdd by
Sectlon 15064.7;

WHEREAS, Disirigt stnff has prcpami aind presenited to thls Board the May 3, 201{) Propused
Thresholds of Significance repor, which has béen constdered by {his Board and Is inc,orpormcd
hemm by u,iercnce

WHEREAS, lhe doowrients-aid othe mmcri&l‘: it constitute the iecord of the public revlow
pracess inder Seotion {5064.7 on whioh this TResohitton 1s based ere Todated at the Bay Arca Aif
Qualjty Managenent Distriet, 939 El[ia Stt‘cct, Sau Francisco, 94109, andl the custcdian for these
doguments §5 Ms, Lisa Harper, Cleik of e Boaids;

WIHBREAS, Dlst; 16t Stafi tecommends aduphon of‘ the CEQA ‘]‘I;rcsholds of Sh,mﬁuauce sat
Tovth hy Adachent A hcrcto,

adopt i Ic CEQA Thiesholds uf Slgmf‘:canw setforlh ln Auaehment A iaereto,

NOW THEREFORE, BE 1T RIISOLVBD thit that the Board of Divéctots of the Bay Aveq Al
Quality Maniageinent Dss(ncl dogs hc:eby adopt the CEQA l‘hrcsholds of Signlrennce, pnrsuanl
{o the uiithiority giaited by law, o& set forth In Attgolineint A heroto, and disenssed in ihe
I’mposcd Thiesholds of Slgnlficatice repor£ dated May. 3, 2010, with inslmctiom fo smfr o
correot any typopiaphical orformatﬂng errots before final publication of the CRQA Thresholds
of Significance.

BE it FURTHER RESOLVED that it 1s ffie policy of the Bay Aréa Ale Quality Manpgeiriont
District that piojects that do ot comply with the CBQA “thresholds of Sign!ﬁcance witl
normat!y be détermived fo have a slgnificant effect on the environment for puiposes of CEQA,
and projeota fhat comply with ihe CRQA Thyestiolds of Signtfisence noimaly wilf be determined
o hiive a Iess-iiaml~signif‘ Gt offeot o (ho érviraminent for purposos: of CEQA.

36 IF PURTHBR RFSOLVB'
l)ntrlcl ihat LG"d a'\"

envirofimeiital aiilysos bsgon,

BE T PURTHIR. RBSOLVB_"" AL 1510 ol
Dijstrict fhat Lead Agcholes Ty tfio Biy Ateii app

AR 00003




Risk, Wil ‘Hizacd (resholds ‘foif Redepios ¥
cuvironmentdl analyses begun,” aﬁer!anuary 12

1

The f‘ol‘egolng Resolution was duly aid egulady intioduced, passed and adojted af a régalar
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RECEIVED

SEP 1 2 2012

Calaveras County
Planning Department

9/12/12

Calaveras County Planning Commission
Clo Calaveras County Planning Departiment
891 Mountain Ranch Road

San Andreas, CA 95249

RE:  Agreement with Staff Report Recommendations for the Sawmill Project on your
Agenda for 9-13-12,

Dear Commissionets:

My name is Tom Infusino, and I am submitting these coniinents on behalf of the Calaveras
Planning Coalition. The Coalition agrees with many of the observations and recommendations
of the Staff Report for the Sawmill Project. Overall, we agree that project approval is
premature,

Kirst, we agree that a Final EIR must be prepared by the County prior to the Planning
Commission’s final review and recommendations vegarding the project, (Staff Report, pp.
5-6.) A very serious component of that Final EIR is the County’s response to comments on the
Draft EIR. As discussed duting the Planning Commission Workshop on EIRs, these responses
are important because they reflect the County’s official position not only on” bird and bunny”
issues, but also on other critical concerns of regular folks; like law enforcement, emergency
services, traffic congestion, housing, and taxes. The fone and care given these responses will
affect the County’s ongoing relationships with state agencies, with federal agencies, and most
importantly with its local constituents. We agree that the County must make. its own very
thoughtful and considerate responses to these comments before issuing a Final EIR for this
project. (Staff Repott, p. 16.)

Second, we agree that the proposed project conflicts with the existing General Plan, (Staff
Report, p. 8)

Third, we continue to agree that a comprehensive oak woodland conservation plan is
needed so that the county can address oak woodland mitigation on a landscape level, (Staff
Report, p. 9.) 'While we have supported such a plan for some time, its completion has been put
on the backbutner, as the General Plan Update, interim project processing, and hot button
ordinances have taken priority. While we wait for that conservation plan, it is critical that we not



conunit to destruction large swaths of high quality oak woodland habitat essential to the plan’s
success. To do otherwise would foreclose future planning options for the area.

Fourth, we agree that a setback to the 100-year floodplain boundary is not sufficient to
mitigate riparian impacts. We agree that the County would be better served by adopting
mitigation more likely to be consistent with U.S. Fish and Wildlife Service standards, (Staff
Report, p. 10.)

Fifth, we agree that a Regional Conservation Strategy for Copperopolis would help to
provide a landscape level solution to habitat impact mitigation. We also agree that we have
not seen any commitinent from the County or {from the Copperopolis Community Plan
Commiittee to pursue this solution. Thus, these proposals do not qualify as project level
mitigation, because there is no commitment by the County to pursue them.

We also agree that, pending the completion of such a conservation strategy, it is premature o
consider committing key riparian habitat components to developed uses. As noted above, to do
so would preclude future planning options for the area, In other words, if we want to try to put
the habitat puzzle back together, we can’t keep throwing away all the best pieces.

We agree that there is a need to better coordinate land use and water supply planning in
the County generally, and in the Copperopolis area specifieally. (Staff Report, p. 15) Most
alarming in that avea is the degree to which per capita water use is increasing as new
developments are approved with thirsty exolic landscapes and other water intensive features. As
a start, the CPC would welcome County Planning’s participation in the ongoing
Mokelumne/Amador/Calaveras Integrated Regional Water Management Plan (MAC IRWMP)
process. We would also hope that County Planning will be an active participant in implementing
the proposed Water Element of the General Plan Update.

We agree that the approval of the Sawmill Project will interfere with the adoption of the
General Plan and its Copperopolis Community Plan component. As anyone who has
altended a Community Plan Committee meeting can tell you, the Committee is fiercely
struggling, not to find ways to add additional entitlements fo the area, but ways to meet the
public service needs of the existing entitlements, Some folks are even hoping that the
entitlements for the two financially troubled projects (Oak Canyon Ranch and Tuscany Hills)
could somehow be withdrawn (perhaps due to failure {o meet project conditions in a timely
fashion), or modified by agreement with future owners, to reduce the public service burdens in
the area. Adding yet another 800 units of residential development, prior to any systematic imeans
of providing the needed infrastructure in the area, will only make the Committee’s job that much
harder.



We agree that project approval at this time is premature. The County has not finished its
CEQA review for the project. The County has not decided how it intends to deal with a huge
variety of development issues being decided in the General Plan Update process, and the
Copperopolis Community Plan process. The proper time for consideration of this project is
when the gavel falls on those two plans. Then we can make the adjustments to Sawmill needed
to make it the first of the best projects, rather than the last of the worst ones. “Plans before
projects” is a motto that will serve the Planning Commission well as we push toward completion
of the general plan and community plan updates.

Thank you for considering these comments.

Sincerely,

Thomas P, Infusino, Facilitator

Calaveras Planning Coalition
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396 HAYES STREET, SAN FRANCISCO, CA 94102 ELLISON FOLK
T: 415 552-7272 F: 415 552-5816 Attorney
www.smwlaw.com folk@smwlaw.com

September 12, 2012

Via Facsimile (209-754-6733) & U.S, Mail

Calaveras County Planning Commission
891 Mountain Ranch Road
San Andreas, California 95249-9709

Re: Sawmill Lake Project

Dear Members of the Planning Commission:

I am writing on behalf of the Central Sierra Environmental Resource Center
to respond to comments by Environmental Planning Partners, Inc. (EPP) on the staff
recommendation for denial of the Sawmill Lake Project

In a previous letter submitted on behalf of CSERC on Septemiber 7, 2012,
this firm provided explicit legal comments that supported the staff report and the
recommendation for denial. This cutrent letter not only supplements that initial letter, but
responses are provided to various debatable and incorrect opinions provided on behalf of
Castle & Cooke by EPP. As detailed below, the staff report scts forth some of the many
reasons why the County cannot legally approve the proposed project at this time based on
the environmental review completed to date. It is important that the Planning
Commission recognize that the staff recommendation is carefully documented, and it is
consistent with controlling law. Therefore, CSERC respectfully requests that the
Commission either accept the staff recommendation and deny the Project, or that the
Commission defer action on this matter until the current General Plan deficiencies are
rectified through the General Plan update process.

I The Project Is Not Consistent with the Current General and Will Interfere
With Adoption of a New General Plan,

As staff noted, the Project calls for a substantial increase in development
over levels anticipated by the 1996 General Plan. In response, EPP asserts that the
Project is not inconsistent with the general plan because it calls for a general plan
amendment. An amendment alone, however, does not reduce the actual impact of the



Calaveras County Planning Commission
September 12, 2012
Page 2

Project on biological resources, including its substantial impacts on wildlife, habitat, and
oak woodlands.

Moreover, the applicant’s insistence that the Project need not be consistent
with every policy of the General Plan ignores the fundamental purpose of and goal of the
consistency requitement. The general plan serves as the “constitution for all future
developments” within a city or county. Napa Citizens for Honest Government v. Napa
County Board of Supervisors (2001) 91 Cal.App.4th 342, 355 (citation omitted). “ITlhe
propriety of virtually any local decision affecting land use and development depends
upon consistency with the applicable general plan and its elements.” Id. (citation
omitted). Thus, agency decisions must be consistent with “the objectives, policies,
general land uses and programs specified in the general plan.” Families Unafraid to
Uphold Rural El Dorado County v. Board of Supervisors (1998) 62 Cal.App.4th 1332,
1336 ("FUTURE™).

Although perfect conformity is not required, a project is inconsistent if it
will not “further the objectives and policies of the general plan” or it conflicts with a
general plan policy that is “fundamental, mandatory, and specific.” FUTURE, 62
Cal.App.4th at 1336, 1341-42. Morcover, even if there is no direct conflict, an ordinance
or development project may not be approved if it interferes with or frustrates the general
plan’s policies and objectives. Napa Citizens, 91 Cal.App.4th at 378-79; see also Lesher
Communications, Inc, v. City of Walnut Creek (1990) 52 Cal.3d 531, 544 (zoning
ordinance restricting development conflicted with growth-oriented policies of general
plan).

Given the scale of the Project, staff’s conclusion that it would cause
substantial impacts and be inconsistent with the goals of the General Plan is well
supported.

Finally, an amendment to the plan to allow the development to go forward
only exacerbates internal inconsistencies between the elements of the Plan, including the
land use element, circulation element, and the open space element. Such inconsistencies
have been previously documented and include the failure of the circulation element to
ensure adequate capacity for projected growth, the failure of the circulation element to
identify road capacity, and the failure of the conservation element to identify permissible
uses of land designated for natural resource protection (such as much of the property at
issue here.)
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Calaveras County Planning Commission
September 12, 2012
Page 3

II.  Staff’s Conclusion that the Project Cannot Be Approved Until the EIR is
Recirculated is Consistent with Controlling Law.

A. Recirculation is Required to Whenever New Information Demonstrates
that a Project May Have New Significant Impacts or Substantially
Greater Impacts than Disclosed in the EIR,

EPP’s claim that recirculation is not required to evaluate new information
regarding project impacts is also unsupported by the record. Although EPP cites to the
correct section of CEQA requiring recirculation in this case, they fail to apply it correctly.
CEQA Guidelines' section 15088.5 requires an agency to recirculate an EIR for an
additional public comment period when “significant new information™ is added to the
EIR after public notice is given of the availability of the draft EIR for public review, but
before the final EIR is certified. CEQA Guidelines §15088.5(a). “[T]he term
‘information’ can include changes in the project or environmental setting as well as
additional data or other information.” Id. Section 15088.5(a) list four examples of types
of significant new information that require recirculation. As detailed below, the new
information identified in comments on the draft EIR falls within the requirements of
section 15088.5 and requires recirculation of the EIR.

First, with respect to impacts to oak woodlands, the draft EIR concluded
that all such impacts would be mitigated below a level of significance based on
mitigation that involves a combination of replanting and conservation easements, Since
release of the draft EIR, however, staff determined that the proposed site of the
conservation easement is now the subject of a development application, As such, this
new information shows “a substantial increase in the severity of an environmental impact
would result unless mitigation measures are adopted that reduce the impact to a level of
insignificance.” CEQA Guidelines §15088.5(a)(2). An agency must recirculate a draft
EIR if it determines that an impact it had identified as insignificant, or that it had
identified as significant but capable of being mitigated, will, in fact, be significant and
unavoidable. This could happen if, for example, a planned mitigation measure becomes
infeasible or if new data indicate that the mitigation measure will nof have the anticipated
effect of reducing the impact to a less-than-significant level.

! The “CEQA Guidelines” are found at California Code of Regulations, title 14, §
15000 et seq. All citations are to the CEQA Guidelines unless otherwise noted.

2 See also Public Resources Code § 21092.1.

SHUTE, MIHALY
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Although EPP claims that the EIR includes a requirement for an alternative
conservation site, this alone is not sufficient to demonstrate that the Project’s impacts on
oak woodlands have been mitigated. For example, in Save Our Peninsula Commilttee v.
Monterey County Board of Supervisors (2001) 87 Cal, App.4th 99, a draft EIR stated that,
if the proposed residential development required an increase in pumping for water
supply, then the project proponent would have to mitigate the impact by either reducing
the density of the project or retiring pumping rights on another property. The County
then identified a specific parcel from which the project proponent acquired pumping
rights for mitigation in the final EIR. The court rejected this approach and required
recirculation to allow public comment on the offsetting measure. Id. at 128. As stated by
the court, the agency “must [exercise its discretion] on the basis of information collected
and presented in the EIR and subjected to the test of public scrutiny” through
recirculation.) Id. at 131. Similarly, the loss of an identified mitigation land requires re-
circulation of the EIR.

Indeed, the Department of Fish and Game noted the failure of the draft EIR
to provide adeguate assurance of mitigation for the dramatic loss of oak trees associated
with the Project. Among other things, DFG pointed out the failure to identify measures
to ensure that the adequate sites are available for use of a conservation easement, the
failure to identify the terms of a conservation easement, and the failure to provide
adequate funding for managing the conservation easement.

The draft EIR also fails to adequately address impacts to wildlife
movement and riparian resources. As noted by staff, the riparian setbacks are not
adequate to protect these resources from the significant impacts of development. Staff
Report, p. 10. EPP’s response, that setbacks will be either 25 -50 feet from the centerline
of the affected resource (depending on the resource) or will coincide with the 100 year
flood plain (whichever is greater) provides no assurance that impacts fo riparian resources
have been adequately addressed. First, by measuring from the centerline of a creek, the
setback is greatly diminished. Twenty-five feet from the centerline could be just 10 or 15
feet from the edge of the affected riparian body and therefore is not nearly sufficient to
protect the resources, As documented in the attached study for western Placer County,
setbacks of 30 meters are commonly recommended to protect riparian resources and
habitat. Exhibit 1. Moreover, the U.S. Fish and Wildlife Service also noted that the
riparian setbacks are not sufficient to protect listed plant species. Thus, the Project’s
impacts will be substantially greater than disclosed in the draft EIR and as a result, the
draft EIR must be recirculated.

Finally, the sctbacks themselves allow for development of a boathouse,
renovations to Sawmill Lake Dam, and trails and roadways. The impacts of this

SHUTE) MIHALY
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development must be evaluated and mitigated — and if it cannot be fully mitigated, the
draft EIR’s finding of no significant impact cannot be supported.

B. Recirculation Is Required to Evaluate New Mitigation Measures.

New information regarding potential mitigation measures for significant
impacts to biological resources also requires recirculation of the EIR. CEQA
Guidelines §15088.5(a)(3) (If the agency or public comment identifies a new, feasible
alternative or mitigation measure “considerably different from others previously analyzed
[that] would clearly lessen the environmental impacts of the project,” then the agency
must recirculate the draft EIR.) Here, the United States Fish and Wildlife Service
specifically recommended the adoption of a regional habitat conservation plan to address
cumulative impacts to biological resources. Staff Report, Attachment 4. This process
would address impacts to threatened and endangered species and, if properly designed
and implemented, could avoid some of the identificd significant cumulative impacts to
biological resources.

Contrary to EPP’s assertion (EPP letter at 15), a regional habitat
conservation plan is substantially different from the currently identified mitigation
measure — consideration of a county biological resources preservation ordinance. At this
stage, the ordinance is not required to be adopted, the EIR does not identify any standards
that would guide the ordinance, and the actual mechanisms that would be used are
undefined. And, as County staff notes, the ordinance would require the use of County
staff and resources, whereas the regional habitat conservation plan would require the
developer and other affected parties to develop the plan subject to approval by the Fish
and Wildlife Service. Finally, the habitat conservation plan has a specific goal — avoiding
unacceptable impacts to threatened species as set forth in the Endangered Species Act.
Thus, the differences between the suggested measures in the draft EIR and the
requirement to prepare a regional habitat conservation plan are demonstrable and require
recirculation of the EIR.

The County is also required to provide a reasoned response to the
comments of the Fish and Wildlife Service. Berkeley Keep Jets v. Board of Port
Commissioners (2001) 91 Cal. App. 4th 1344, 1367 (| Wlhere comments from
responsible experts or sister agencies disclose new or conflicting data or opinions that
cause concern that the agency may not have fully evaluated the project and ifs
alternatives, these comments may not simply be ignored. There must be good faith,
reasoned analysis in response.”) (internal quotations and citations omitted).

SHUTE, MIHALY
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C.  Recirculation Is Required to Evaluate New Impacts and Information
Related to Water Supply.

EPP’s attempt to support the water supply analysis in the draft EIR ignores
the actual language of the EIR. Contrary to EPP’s claims, the draft EIR does not contain
a complete analysis of water supply impacts and supply. Rather, the draft EIR simply
assumes that the CCWD could supply the Project within the 6,000 acre foot allocation for
the Copper Cove service area. As stated in the draft EIR, “the CCWD’s current
permitted water diversion at Tulloch Reservoir (6,000 afa) would be sufficient to supply
the project’s demand in addition to the continued build-out of the existing Copper Cove
service area,” DEIR at 16-4. As noted by staff, however, other development approvals
in the area have now pushed the demand for water in the Copper Cove area over 6,000
afa.

The draft EIR does not include any analysis of this scenario or a discussion
of how water would be made available above the 6,000 afa allocation, whether there
would be impacts associated with that increased allocation, proposed mitigation for those
impacts, and project alternatives that would address those impacts. In fact, the draft EIR
concedes in its discussion of cumulative water supply impacts that “the ultimate results of
the SWRCB process for permitting diversion of existing CCWD water rights to serve the
Copper Cove service area” is uncertain, Although this discussion originally appeared in
the analysis of cumulative water supply impacts, in fact, the uncertainty associated with
serving the Project is a direct impact since the record now demonstrates that — contrary to
the representation in the draft EIR — there is not enough water allocated to the Copper
Cove area to supply the Project.

Moreover, even if CCWD has rights to additional water, the diversion of
that water to supply this Project could have significant environmental impacts and
impacts on other water users. Yef, the draft EIR contains no mention of these potential
impacts. Finally, the applicant cannot rely on a water supply plan issued afier release of
the draft EIR and which is not, and could not have been, incorporated into the draft EIR
by reference. See San Joaguin Raptor/Wildlife Rescue Ctr. v. County of Stanislaus
(1994) 27 Cal. App. 4th 713, 727 (“Whatever is required to be considered in an EIR must
be in the report itself.”); CEQA Guidelines §15150.

D.  Recirculation is Required Because the draft EIR is Inadequate as and
Informational Document.

The Guidelines require recirculation of a draft EIR if the “draft EIR was so
fundamentally and basically inadequate and conclusory in nature” that the public was

SHUTE, MIHALY
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unable to comment effectively on the content of the final report. CEQA Guidelines
§15088.5(a)(4). Courts have required recirculation pursuant to this Guidelines provision
where a draft EIR failed to provide sufficient information about the potentially significant
of a project. San Joaquin Raptor Rescue Center v. County of Merced (2007) 149

Cal. App.4th 645, 656 (where draft EIR’s inconsistent statements about whether mining
production would increase with the project “were enough to mislead the public and
thwart the EIR process.”).

Here, the Staff Report and comments on the draft EIR reveal the
fundamentally misleading nature of the draft EIR’s discussion of significant project
impacts. In addition to the issues identified above, the United States Fish and Wildlife
Service noted that the draft EIR had not adequately documented its conclusion that the
Project would not adversely impacts threatened species. For example, with respect to
impacts to Chinese Camp brodiaea, the Fish and Wildlife Service notes that the draft EIR
is inconsistent in its discussion of the potential for the listed plant species to occur on the
Project site. In addition, the Service disagrees with the assertion in the letter from EPP
that the draft EIR includes adequate mitigation to address potential impacts to the plant.

The draft EIR also fails to identify a key change in one of the access roads
for the Project. Specifically, the recirculated EIR identifies a road system designed to
serve not just the Sawmill Lake project area, but also two other Castle & Cooke
developments (Saddle Creek, which was approved years ago and is now partially built
out, and Copper Valley Ranch, which has never yet had public review). Comments on
that recirculated EIR (which are just now being made public in the administrative final
EIR prepared by the applicant), however, indicate that the location of that secondary
access road is different than that agreed to in the Oak Canyon Ranch Land Exchange
Agreement with Castle & Cooke. Comment letter from Nicki Carlsen, Alston & Bird,
LLP, dated June 7, 2010, p. 3-111 of the Sawmill Lake FEIR. However, this alignment
has never been disclosed to the public, its traffic impacts have not been evaluated, nor
have the biological impacts of the new alignment been evaluated. Accordingly the draft
EIR must be recirculated with this new element of the Project clearly identified and its
impacts disclosed and mitigated.

It is important to emphasize that the fact that a development company has
chosen to spend large sums of money and has hired consultants to dismiss the relevance
of controversial issues does not mean that Calaveras County must rush to approve a
highly controversial project. On the contrary, as the staff report has made extremely
clear, at this time there are still issues with insufficient analysis and concerns raised by
state and federal agencies that have not yet been resolved. State law is very clear on the
thresholds of adequacy that must be met for both the approval of a specific project and
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the adequacy of a General Plan that is the basis for that decision. Any approval of the
Sawmill Lake project at this point (in defiance of the information provided in the staff
report and defiance of comments submitted by CSERC and other interest parties) would
conflict with mandatory legal requirements that are well established in case law,

Thank you for your consideration of these issues.
Very truly yours,

SHUTE, MIHALY & WEINBERGER LLP

HcA—

Ellison Folk

4332122
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9-13-2012 Planning Commission, Sawmill Lake Project
Colleen Platt, MyValleySprings.com

We appreciate the Planning Department’s excellent staff report and we support Staft’s
recommendations on the Sawmill Lake project. There are many unresolved problems
with the project and environmental document, inconsistencies with the current General
Plan, and we believe it is premature to move the project forward at this time,

Questions about adequate water delivery for projects in Copperopolis need to be
resolved. The Community Plan needs to be completed. The county General Plan update
needs to be finished. A Habitat Conservation strategy needs to be developed. There are
significant negative impacts to oaks and oak woodlands, species habitat, and cumulative
traffic impacts, The Administrative Final EIR does not adequately respond to comments,
does not adequately mitigate impacts, and doesn’t consider new mitigations and
alternatives proposed. The Sawmill Lake project is not ready to move forward,

Information in the staff report and in comment letters about CCWD’s Copper Cove water
supply shows that the 6,000 acre-feet allocation of water is already over-committed to
entitled projects in the service area. This means there is not enough unatlocated water
{o supply Sawmill Lake. CCWD will run out of available water and will need to apply
for a State permit to increase capacity. There may be water rights on paper, but there is
no guarantee of obtaining an increase in river diversions fiom the State Water Board,
given current demands on water throughout the state. It doesn’t make sense to continue
to plan and approve more large subdivisions that might not be able to get water,
CCWD's Water Supply Assessment says “if is anficipated that the SWRCB would take 2-
3 years fo process a change peitition” and “the cost,..could range fron 850,000 to
$300,000 or more...” This uncertainty about a future water supply isn’t clearly stated or
analyzed in the EIR. Projects should not move forward until future water supplies and
alternatives are studied further,

The timing of the applicant’s push to move Sawmill Lake forward now is bad for at least
two reasons: The Copperopolis Community Plan update is not complete and the
General Plan update is not complete. Approval of a major development project within
community plan boundaries now would interfere and conflict with the Comumunity Plan
process, influence possible outcomes, and preclude planning options for the Copperopolis
area, Similar problems would occur with the General Plan, causing interference and
conflicts, Updates to Traffic Benefit Basins and RIM fee programs cannot be finished
until land use and circulation plans are completed, The Sawmill Lake project needs to
wait for the Community Plan and General Plan updates.

The USE&W Service recommended a Regional Habitat Conservation Plan be completed
for the Copperopolis area to address cumulative biological impacts, rather than dealing
with adverse effects on a project-by-project basis. But no Habitat Conservation Plan
has been proposed to be part of the Project, Listed species and wildlife resowrces are
al risk without a conservation plan, Development and adoption of a habitat conservation



plan is a newly proposed mitigation measure that should be included in a Recirculated
EIR.

As currently designed, Sawmill Lake would remove over 100 acres of oak woodlands and
over 8,000 oak {rees. This loss would be a significant negative impact on oak
woodland habitat and has not been adequately addressed with mitigations,

Cormmnents made by both the Calif, Dept. of Fish & Game and CSERC state concerns
with impacts to oak woodlands. CSERC recommended the applicant evaluate another
project design alternative to retain as much natural vegetation and oak trees as possible
by reducing the number of lots, clustering home sites, and defining building envelopes.
This alternative is « feasible mitigation fo lessen impacts to oak woodlands but the
applicant did not consider or adopt it.

Fish & Game said the project fails to provide adequate mitigation for the loss of over
8000 oak trees, and that mitigation details of the proposed conservation easement are
unresolved and deferred until after the project’s adoption. F&G recornmends the
EIR be revised to include easement details, a funding mechanism for management and
monitoring, a list of willing third parties, and that a means of conserving the mitigation
site be established that would be accepted by the County and DFG prior fo profect
approval,

The applicants made no modifications to the EIR “except for a clarification regarding the
applicant's request to Calaveras LAFCO to form a Community Services District to fund
and administer oak mitigation requirements.” This response does not addiess F&G
concerns. 4 future request to LAFCO does not establish the means of conserving the
mitigation site prior to project approval.

The Sawmill Lake project and environmental documents are not ready to move forward.
Project approval is premature at this time.

Thank you,



Sawmill Lake Project
Planning Commission, September 13, 2012

Joyce Techel, My ValleySprings.com

In May 2011, T asked some questions and submitted a comment letter on the Sawmill
Lake Recirculated Draft EIR, I requested clarification on which Copperopolis Benefit
Basin traffic fees would be charged for the project. 1 noted the disparity between the
2002 fee schedule of $1,271 for a Single Family Dwelling Unit, and the 2007 proposed
fee schedule ranging from $2,635 to $11,299 for a single unit, I asked how traffic fees
would fully mitigate road impacts of the project when the new fee schedule was never
adopted. My questions have gone unanswered. The response from the EIR consultants
(dated over a yeat ago--August 2011)* was “County staff is currently researching this
comiment; the response will be forwarded as it becomes available.” Nothing more has
come forward, This response is inadequate,

The 2002 Copperopolis Benefit Basin and Fee Schedule is still “current.” These ate
the fees being charged now. An old and outdated traffic benefit basin program cannot
adequately collect fees or mitigate for project traffic and circulation impacts, Inadequate
collection of fees leads to underfunding of traffic improvements and negative impacts on
local roads. An update for the Copper benefit basin was introduced in 2007, but was not
adopted by the Board of Supervisors because new roadway information was presented by
Castle and Cooke—an extension of Little John Road. The adoption of the modified
Copperopolis Benefit Basin was “continued indefinitely”, which was agreeable with the
developer (see Minutes from June 19, 2007 Board meeting). Since then, work on the
General Plan update and Copperopolis Community Plan update has prevented the County
from finishing the Copper traffic benefit basin, because new roads and land uses could be
proposed that change tratfic patterns and impacts,

In the Sawmill Lake Draft EIR**, a Mitigation Measute in the Cumulative Analysis
chapter calls for Calaveras County to update the Copper Benefit Basin and/or the Road
Impact Mitigation (RIM) fee program in ordet to include and adequately fund cumulative
project traffic impacts, intersection, and roadways improvements. This mitigation
measure is not feasible at this time. Calaveras County can’t update the Copperopolis
Benefit Basin until the Copperopolis Community Plan is updated. The County can’t
update the Nexus Study for the RIM fee program until the General Plan and new
Circulation Element are finished, Sawmill Lake needs to wait for completion of the
Community Plan and the General Plan so teaffic fee programs can be updated. If the
project moves forward and only pays current inadequate Benefit Basin and RIM fees,
traffic and circulation impacts won’t be mitigated because they’ll be under funded. We
can’t keep putting more traffic on our roads without adequate funding for them.

(**Chapter 18 Cumulative Analysis, Mitigation Measure CUM-15: Calaveras County
shall update its Copperopolis Benefit Basin and/or Road limpact Mitigation Fee, at the
applicant’s expense, to include the signals and capacity improvements identified as
follows to reduce cumulative traffic impacts to acceptable levels:)



*

Responsae to Letter U

Comvmenter Joyce Techael

May 12, 2011

U1

The comment requests clarifications of the traffic fess to bs imposed in the
Gonditlons of ApprovallDevelopment Agreement for the projeci. Spacifically, the
commenter inquires as to whether the fees will be based on the existing (2002)
schadule, or on the schedule in place when the project is bullt,

Gounty staff Is currently researching this comment; the response will be
forwarded as It becomes available.



Public Comment and Response lo Commenls

Darey Gotldart

Fronu Joyee Techel [laytea@oalial.com}

Sent Thuraday, May 12, 2011 3:30 AM

To: Daray Goulast

Co: Caihryn Jackson; Mark donas; Gollesn Platt

Subjeot: Commanls 2008.110 GPA, ZA, TSTM Sawmiil Lake RDEIR
May 12, 2011

RECENED
Te: Calaveras Counly Planning Depariment

4
From: Joyce Techel, MyValleySprings.com WY 14 20m
Re: Comments 2008-140 GPA, ZA, TSTH Sawmll 1.ake RDEIR Caloyaray Counly
Cornmunly Daveigpmonl Agency
Ci fuiztng J Plonakig 1] 058

Thank yat for the opporunlly to comment on lhls project.
Commenl on Transportation and Tralfle

Clarlfy lrafils fees. Whal Copperopolis Benel|t Bastn lraffio feas will he charged In Gondilions of Approvall Development
Agreomant for the projest? Wil fees he based on the exising (outdated 2002) fee schedule, or hasad on fess in place
whan (o Savanlll project ts aclually bull?

fags 18-30 of lhe Sawailll Lake Spacliic Plan RDEIR, Impact TR-6 Cumulative plus projest quaulng al sludy Intersecilons
for Galaveras Counly, Tuclunine Gounly, and Catlrans Intorsastions,
Implemenlatten of the proposad Sawmll Lake projoot would generale addilonal raffio under curmulativa plus
project condltions ant would rosuli In Inereased fraflis volumaes at project sludy roadway Intersectlons thal could
resultin Increased queulng and decronso In operattons at lhesa lnlersaclions, Bacause imprevements aro lunded
and progranunad Ihrovrgh the Gopperopolis Bonaefit Bastn thal would fully miligate llils sffect, this would be less-
than-slgnifloant Impact,

The June 7, 2610 Calirans lelter states:
T DEIR identilles speactls Intersaction and roadway mitlsatlon Improvements thal addross Profact Inpacls to
be Included In eliher the Copper Benefit Basin {CBB) or the Read Impact Milgallon {RIM) fee program,
Deprriment slaff ancourages shilol complisnce will the raquiraments of slther fos pragram while noting the
polontiat for underfunding mitigalion meastires end lraific Improverionts Identiflad in the CBB, Alroady It appears,
approximately 8,600 dweliing ualls of the 18,000, or 50%, of the 2025 forecusls for the Copperopolls Communily
Plan (CCP) will have hoen alther sonstuctad or entillsd, while only 20%, or $7,805,000 of the $67,801,000(n
anlicipated costs for those improvements has heen colleofedl.

Sawmlll Lake Spegific Plan 3-182 Calaveras Counly
Final EIR August 2011



Publfe Comment and Response to Commenls

Minuttes from the June 19, 2007 Board meeting. Item 18. {copled balow) summarizes indefinlte
continuance of modifications to the Coppar Benefit Basin,

18, PUBLEIC WORKS (07-25, I, 180)

Rob Houghlon, Public Works, referencad discusslon at the meeting of June
12

roegarding roadway improvements and impact fees. Upon his recommendation,
the

oxdinange was introducad for the Copperopolls Benefit Basin and to delay
adopting the resolution. During recent discussions with County Counsel it
hag besn advised to instead carry thesa two ltems concurrently,

Houghton asked for an indefinite continuvance, which is agreeable with the
developer,

Hotion made to continue indefinitely the adoption of an ordinance and

approval of a resolutlon to modlfy the roadway improvements and impaot
faes

for the Copperopolis Beneflt Basin.
Moved: Wilensky Second: Thomas Approval: Unanlmoua
ABSENI's Callaway

Comitent:
M The disparity i 2002 Copperopiolls Beueftt Bastn fees and programs vs, 2007 nexus study/ rond programs/
propresed benofit hasin sehedule. An exaniple}
20024 Stugle Famdly Dweling Unlt feot 81,271
2607 Sthgto Fronlly Dwolling Unit feo proposett$2,635.811,209

1y Becauso of (s Mspavity and that ihe proposed 2007 nexus study and sehiedilo was not
adepied andd newer rafes ave not belug eharged, road impact fees avenot eurrently helng mitigated, ‘Fhly affeels
voadl [ipacts hath here In Calaveras and fn Puolusiine County:

Additienal conaftion:
No hudidhng pormits should fre bssued uniil new Coppevopplis baneflt basin noxus stuly fs completed and new
nrogenins and benoftt basin feos aven place,

.

Thank you for your consldention of these connmonts,

Calaveras Counly 3-183 Savwmill Lake Specific Plan
Autgast 2011 Final EIR



Pubilc Gommenl and Response to Comments

Sincerely,

Fayee Techel, Board Chaiy, MyValleySpuings.com
0 Box 1501
Valtey Springs, Cn. 95252

Calaveras Cotnly

Sawmill Lake Spaciife Plan 3-184
August 2011

Final EIR



Public Gomment and Response {o Gommants

Response fo Letter U

Commenter Joyce Techel
May 12, 2011

U-1  The comment requests clarifications of the traffic fees to be limposed in the
Conditlons of ApprovaliDevelopment Agreement for the project. Specifically, the
commenter inguires as to whether the fees will be based on the existing (2002)
schedule, or on the schadule in place when the project Is built,

County staff is currently researching this comment; the response will be
forwarded as It hecomes available,

Calaveras Counly 3-186 Sawmlil L.ake Sneciffe Plan
August 2011 Final EIR



Annette Huse

From: Jforkner@caltel.com
Sent; Friday, September 14, 2012 2:52 PM
To: Plandept

- Subject: Sawmlll Lake Project

Calaveras County Planning Commission Feedback Submission:

First Name: Jack
Last Name: Torkner

Email
Address:
Subject: Sawmill Lake Project

Are you aware the southeast corner of the planned Sawmill Lake Project is a 21.4-acre parcel that
is already in the Copper Cove Subdivision, It is Lot 712 of Unit 3, Parcel ID 061003001000. It is
governed by the CC&Rs of Copper Cove which prohibit annexation or a change in lot size
without permission of the Association. The Copper Cove at Lake Tulloch Owners' Association
denied a lot-line-adjustment in 2008 that would have removed 19 acres from the parcel and the
subdivision. Subsequent negotiations between the Association and Castle & Cooke failed to reach
an equitable agreement, The Planning Department and Planning Commission need to honor the
CC&Rs of this parcel as long as it remains within Copper Cove.

The file links will only link to a file if it was uploaded. A link that displays an error or "Directory Listing not
Allowed" did not have a file attatched.

File
Attachment:
File
Attachment:

File .
Attachment: Uploaded Fil
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Attachment; Ploaded File

File
Attachment:

jforkner@caltel.com

Message:

Uploaded File
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Calaveras County

Planning \'Jeparlmom



September 14, 2012

From: Steve DaValle
5195 Cherokee Radl.
Stockton CA 95215
209-482-2261
sdavalle@clearwire.net

To: Calaveras County Planning Commissioners
Subject: Sawmill Lake
Dear Commissioners

I have been reading in the Calaveras Enterprise and The Stockton Record about the
discussions with Castle and Cooke regarding approval of the Sawmill Lake project.

I own a home in the Copper Cove subdivision of Copperopolis which my family and I
use as a second/vacation home, We do not rent it out,

We have occasion to visit the Copperopolis Town Square and enjoy it very much. I think
it is a first class facility and feel it is a valuable asset the county. The surrounding
population is inadequate to support a commercial enterprise of this size and more people
would no doubt help it to prosper. I would hate to lose it. I do not support unbridled
sprawl but I do support growth when it makes sense. Increased population would also
impact the traffic on Lake Tulloch which tends to get crowded on weekends and
holidays.

Not too long ago there was a discussion regarding the building of a new access road and
launch ramp at New Melones. One suggestion I have is to see if Castle and Cooke would
be interested in participating in the construction a new access road to New Melones
between Copperopolis and Angels Camp, This would encourage non-residents to proceed
to New Melones and could help offset the increased traffic on Tulloch while providing
more residents to support the Town Square,

Thank you for your consideration,

Sincerely
Steve DaValle

RECEIVED
SEP 14 2002

Calaveras County
Planning Department



8,

uv

Box 396, Twain Harte, CA 95383 « (209) 586-7440 » fax (209) 5864986

W Visit ome webshle at: WWW,CSCre, org or contact us alt johub%esere.ong

HECEIVED

“ @\ Central Sierra Environmental Resouree Center

September 24, 2012
Calaveras County Planning Commission Calaveras County
Calaveras County planning pepartment

891 Mountain Ranch Road
San Andreas, California 95249-9709

Dear Planning Commission:

Based on communications and e-mails after the September 13, 2012 planning commission
session, our Center Is concerned that the County may not have a full and complete record of
testimony provided at that meeting, comments made by the developer and his team of support
staff, and specific statements made by planning commissioners as well as planning staff. If an
accidental malfunction of equipment or inadequate recording equipment has resulted in a loss
of a significant portion of the legal record of the meeting, there may be no way to validate
exactly what was stated or claimed by various speakers.

To the extent that | can remind the Planning staff of the comments that | personally made
during my 5-minute testimony slot, | am making the effort to document points that | raised.

Testimony points ralsed

| provided statistical Information concerning the 3,000 existing vacant lots within the
Copperopolis basin, the 3,400 approved, but not yet bullt housing units at Oak Canyon Ranch,
the 335 approved, but not yet bullt units at Tuscany Hills, and the overall level of well over
17,000 credible existing vacant lots in total In Calaveras County. |shared that there is no
rationale for approving a project with significant environmental impacts that will provide 800
additional new housing units when Calaveras County has absolutely no need for more vacant
lots.

| reminded the Commissioners of the identified significant impacts Including (1) nlghtt'h;u'a‘
lighting, (2) cultural resources, (3) traffic and transportation impacts, (4) visual impacts, (5)
impacts for utilities and services, and (6) cumulative impacts for biological resources.

| referred to the letters from state and federal wildlife agencies that identified threats to rare
plant and wildlife specles and that pointed out that the County needs to do big-picture planning
to reduce those risks before the County approve more hig projects.



| emphasized that the Sawmill Lake project fails to adequately mitigate for GHG emission
impacts despite the fact that the State has identified the issue as an already existing significant
impact,

For water, 1 noted that CCWD has already promised more water to serve already approved
projects than it has current rights to for the Copper Basin, The water supply for this project
thus becomes legally speculative, because no one can guarantee that the State Water Board
will increase CCWD's water rights supply.

[ pointed out that State Law strictly forbids the approval of a project that would create
significant impacts when there are feaslble mitigation measures that reduce the level of those
Impacts. Yet Castle & Cooke is pushing thelr maximum proJect for approval instead of the
Environmentally Superlor Alternative project that would result in Reduced Project Size, but
would still allow development to go forward.

I expressed my strong bellef that the County cannot justify apptroval of a project with so many
impacts.

| reminded the Commissioners that the new General Plan Update is still not completed. Thus,
the legally deficlent current General Plan would be the basis for approving this 800-unit
development, and yet the project Is inconsistent with the current plan. Even If it were
consistent, | noted that reliance on a General Plan that is not currently in compliance with State
law cannot be the basis for approval of such a large development.

! pointed out that as the staff report underscored, as detalled letters from the law firm of
Shute, Mihaly & Weinberger have speiled out, and as our Center’s comments have emphasized
— any approval of this project conflicts with numerous laws, would be premature, and would
primarlly ald Castle & Cooke to put more speculative development on the shelf for when the
good times roll again. '

And in closing, | shared that in an effort to find solutions, our Center has openly offered to Dave
Haley to cooperate in finding ways to reduce the impacts of Sawmill Lake so that it could
possibly come back as a revised proposal that would not need as much water and not trigger
the deficiencies of the current inadequate General Plan. [ urged the Commission to follow the
staff report and recommend denial. '

Please accept this as the points | raised In my testimony if the County does not have a clear
legal record of my testimony.

hn Buckl



To:  Rebecca Willis, Calaveras County Planning Director
From: MyValleySprings.com
Re: Sawmill Lake comments and Sept. {3 Planming Commission hearing

September 25, 2012

Director Willis,

As noted in an earlier email, no time was allowed at the September 13 Planning Commission
hearing on Sawmill Lake for ‘Responses by Opponents® after the ‘Applicants Response® (as is
usual for Planning Commission Hearing Procedures). This omission of public response time left
the Applicant with “the last word.” There was no opportunity for project opponents to rebut or
respond to applicant’s response or ask further questions. This could have provided a better
balance of information for planning commissioners.

There was also a §-minute time limit on individual comments, which restricted our input
compared to the Applicant’s total time allowed of over 70 minutes. MyValleySprings.com
would have brought up further points and questions at the hearing if we were allowed. We are
bringing them up now for the record, and are also attaching the written comments we submitted
at the hearing. Following are rebuttals fo some statements macde by the Applicant or his
representative during Applicant Response.

A, Oak Tree Mitigation

The applicant’s consultant stated that oak tree mitigation and funding was “assured” by
expanding mitigation to include formation of a Community Services District (CSD).
MyValleySprings.com has serious doubts whether a CSD will work for this purpose. We wanted
to ask these additional questions:

1) What makes the applicant think the CSD idea will work? Does the applicant know of a
CSD that funds, administers, and manages oak conservation easements? Ias he talked to
the director of Calaveras LAFCQO about whether formation of a CSD for this purpose will
work? Forming a CSD fo administer, manage, and fund an oak conservation casement is
a new Mitigation Measure that has not been circulated for comments. We are not aware
of any CSD that does this. LAFCO has not weighed in.

2} Will Fish & Game approve this idea and will it actually preserve oak tree habitat?
Usually the Dept, of Fish & Game or a Conservancy/ Land Trust organization holds
conservation easements, obtains funds, and has the experience fo manage them. A CSD
is run by an elected board of directors, usually with no background or experience in oak
mitigation, and possibly no desire in the future to keep managing a conservation
easement,

3) Isn’ta CSD formed after a subdivision is approved and the map is filed? The CA
Depattment of Fish & Game wants the means of conserving the oak mitigation site
established and accepted by the County and DFG prior fo project approved. A CSD does
not seem to us to be an appropriate mechanism to do this.

Since the hearing, 1 have been in contact with John Benoit, Executive Director of Calaveras
LAFCO. Thave forwarded his responses to you, Mr, Benoit sent CSD law Subdivision section



(ae): “This subdivision allows a CSD to mitigate only the effects of its own projects, not the
effects of private land developments.” He expressed serious concerns about the CSD idea and
suggested a different direction be taken, such as setting up an oak conservation easement with a
Conservancy or Land Trust.

Additionally, the Applicant stated at the hearing that the oak tree mitigation site was “more
than adequate” because they “set almost twice the acreage...there’s nothing that says you can’t
do that and...we’ve identified a conservancy of like-type trees.” MyValleySprings.com questions
the adequacy of the oak mitigation site proposed by the developer. We looked at the proposed
Oak Woodland Mitigation Area Map and do not think its habitat value is equivalent to the
Impact Area, The reasons:

1) The number of trees per acre is 41.5 in the mitigation area vs. 82 trees per acre in the impact
area—meaning the oak tree densily of the mitigation area is half the density of the existing
oak woodlands=not equivalent;

2) The mitigation arca is broken up into seven (7) narrow, unconnected strips of land around
the edges of a proposed residential development parcel the applicant owns. These pieces of
land would not be equivalent in habitat value to the existing oak woodlands which are in
one large parcel, providing connected and contiguous oak habitat, ecosystems, and wildlife
corridors.

B. Traffic and Road Fecs

The developer found it “unbelievable” that Joyce Techel would bring up the subject of traffic
fees, and stated “we agree we will pay basin fees in effect at the time we pull the building
permit,” Our question: If this statement is true, why is it not in project documents?

We could find no language in Sawmill Lake documents that assured us the applicant would
pay updated RIM fees and Copper Benefit Basin Fees in effect at the time building permits were
pulled. We asked questions and received no answers. We searched the DEIR, RDEIR, and
Development Agreement. In fact, we found contradictory language that seemed to say outdated,
under funded 2002 Benefit Basin Fees or outdated RIM fees would be considered adequate
mitigation, or that fees “could” be paid, not “would be paid.”

We asked for clarification of traffic fees in our comments submitted on the RDEIR in May,
2011, We received no response. In the Administrative Final EIR submitted by the developer,
the “Response to Letter U, Commenter Joyce Techel, May 12, 2011 contained no answer to the
question, only that “staff is currently researching this comment.”

Since the hearing we have compiled worrisome or vague references to traffic fees found in
Sawmill Lake project documents:

2010 DEIR

From page 15-6:

Calaveras County Ordinance Approving Copperopolis Benefit Basin

Calaveras County Board of Supetrvisors adopted the Copperopolis Benefit Basin on
December 9, 2002 to provide a means for implementing Goal IlI-7 and related policies
and implementation measures within the General Plan specifically for the Copperopolis
area. An update titled "Road Impact Fee Nexus Analysis Update” was prepared, dated



May 18, 2007. Although it was discussed, it was never adopted.

I'rom page 15-26:

Mitigation Measure TR-1a:

The project shall be required to pay its fair share of the Copperopolis Benefit Basin Fee
adopted by Calaveras County Board of Supervisors on December 9, 2002; payment of
its fair share would mitigate the project’s direct impact to Reeds Turnpike.

2011 Recirculated DIER

From page 15-28:

Mitigation Measure TR-2: The applicants for the Sawmill Lake project, or their
successors in interest, shall pay their fair share of improvements necessary to design
and construct improvements to O'Byrnes Ferry Road (for the two road segments
consisting of the Lake Tulloch Reservoir Bridge, and the segment immediately north of
the bridge) necessary to meet Calaveras County standards for roadway operations.
Such fees could be paid through an amended Copperopolis Benefit Basin Fee and/or
the RIM Fee.

From page 15-39:

Mitigation Measure TR-5b: The applicants for the Sawmill Lake project, or their
successors in interest, shall pay their fair share of improvements necessary to design
and construct improvements to O’'Byrnes Ferry Road (for the two road segments
consisting of the Lake Tulloch Reservoir Bridge, and the segment immediately north of
the hridge) necessary to meet Calaveras County standards for roadway operations.
Such fees could be paid through an amended Copperopolis Benefit Basin Fee and/or
the RIM Fee.

2009 Development Agreement

From Section 2.6 (a):

(a) Road Impact Mitigation Fees (“RIM Fees"”) and

Copperopolis Benefit Basin Fees (“Basin Fees”). Developer shall pay to

the County at the time of issuance of building permits, those RIM Fees and Basin
Tees which are set forth on the fee schedule which is attached hereto as Exhibit
IIC”'

Not only is there no RIM or Basin Fee schedule attached in Exhibit C in the Development
Agreement, but this statement does not say they will pay fees in effect at the time building
permits are pulled. No project documents say this.

It may be the intent of the developer to pay traffic fees in effect when permits are pulled, but
nothing in Sawmill Lake project documents makes that clear, We are concerned traffic and road
impacts will not be adequately mitigated with outdated fees and studies. The project proposal
needs to be crystal clear on payment of traffic fees.

We ask again, as we did in our May, 2011 comment letter, that an Additional Condition be
included:



“No building permits shall be issued until a new Copperopolis Benefit Basin nexus study is
compleied and new programs and benefit basin fees are in place.”

Thank you for your time and attention, Rebecca. If this project is to move forward in any way, it
needs to be as good as it can be for the residents of Copperopolis. Please let us know if you have
any questions on the above comments,

Respectiully,

Colieen Platt, Joyee Techel
MyValleySprings.com

Cc:  Calaveras County Planning Conunissioners
CSERC
Calaveras Planning Coalition



Attachment 4
to Planning Commission Staff Report of December 13, 2012

Correspondence and Testimony Presented Subsequent to the Hearing of
September 13, 2012

10-16-12 CSERC to Planning Commission
10-26-12 U.S Fish and Wildlife Service to County
09-26-12 Shute Mihaly Weinb PRA Request
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October 16, 2012

To Ted Allured, chairman
Calaveras County Planning Commission
891 Mountain Ranch Road
San Andreas, CA 95249 ——— -
RECEIVED
Cc: Calaveras County Board of Supervisors B ;
Rebecca WIllis, Planning Director 0CT 19 2012

Dave Haley, Castle & Cooke Calaveras County

Planning Department

Dear Planning Commissioners and County Planning staff:

Based on the request by Dave Haley of Castle & Cooke at the September 13, 2012 planning
commission meeting, the matter of consideration of Sawmill Lake has been postponed until
December. In a letter submitted to the planning commissioners and county staff on Friday,
October 12, 2012, Dave Haley shared: “...our goal during the 90-day continuance of the public
hearing to December 13" Is to review and revise the Sawmill Lake 243-acre land plan to address
the issues raised in order to provide a project that meets the need of the community in the
context of good long-term planning principles that are environmentally responsible.”

One of the “issues raised” at the planning commission hearing by both County planning staff
and members of the public (including CSERC) is the matter of the questionable adequacy of the
EIR. As has been pointed out by County staff, the “final” EIR draft, produced by consultants
(who were hired, directed, and retained by Castle & Cooke), does not reflect the Independent
opinion of Calaveras County. As of this time, the adequacy of that document has not yet been
determined. In particular, letters describing “new” information of importance have been
submitted and have been recognized as raising important questions about additional significant
impacts that would be generated by the project and the likely need for additional, not-yet-
identified mitigation,

CSERC strongly questions the neutrality, accuracy, and legality of the current version of the FEIR
that was developed, organized, and submitted by an environmental consultant who showed up
at the September hearing to testify assertively in support of the Sawmill Lake project and the
developer. But moving beyond that legal point, what is most relevant is whether or not the
existing overall EIR analysis has fully assessed potential significant impacts of the proposed
project and whether the EIR has spelled out all reasonable, feasible mitigation measures that
would reduce the significance of those significant impacts.



Waste Discharge Violations Tied To The Copper Cova Treatment System

While visiting the website of the Central Valley Reglonal Water Quality Control Board for a
completely unrelated conservation issue, our CSERC staff came across a waste discharge
complaint (item R5-2012-0521) that directly affects the question of the adeguacy of the EIR,
Attached to this letter Is the cover [etter for the complaint and a time schedule order from the
reglonal water board requiring CCWD and Saddle Creek Golf Course, L.P. and the Copper Cover
wastewater reclamation facility to comply with certain requirements in order R5-2006-0081, As
you will see In reading this material, the CCWD Copper Cove facility as of this summer was not
in compliance with the effluent limitations for waste discharge for EC, chloroform, aluminum,
and manganese and/or potentially other effluents,

Why does this matter to Sawmill Lake and state-mandated environmental analysis?

Sewage produced at Sawmill Lake would he pumped to the CCWD treatment system where it
would be treated by the Copper Cove facility and be disposed of by a spray irrigation system
onto the Saddle Creek golf course or additional “not yet identified” spray field locations. Yet
the Copper Cove facllity, despite making what the Central Valley Regional Water Quality Control
: Board,describes as “diligent progress,” is still currently unable to comply with effluent
limitations with the amount of sewage now being handled. Accordingly, due to CCWD's
Inability to halt violations, the Central Valley Board has authorized CCWD's Copper Cove facility
to be exempt from the MMP's for violations of the final effluent limitations until August 20186,

The schedule order reveals that CCWD uses chlorination to disinfect the secondary effluent at
the storage pond prior to application on the golf course and that the storage pond is also
utilized for winter storage. The addition of the chlorine creates byproducts including

_chioroform and methane. Furthermore, the coagulant used to ensure proper operation of the
filters ends up resulting In aluminum in the discharge.

Nelther the DEIR nor the FEIR provides a clear, full, and timely assessment or analysis of the
inablity of the Copper Cove treatment system to meet effluent limits and water quality
standards. Neither EIR document provides any discussion of alternatives, of potential
mitigation measures tied to the Sawmill Lake project’s effluent, or an admission that
wastewater violations are a significant impact.

The new information presented about the inability of CCWD to treat its current wastewater
load calls into question the ablility to treat wastewater from the Sawmill Lake project. It also
demonstrates that the Sawmill Lake project may have a significant impact on public services
and water quallty that has not been adequately analyzed In the EIR. Pursuant to Public
Resources Code section 21094 and CEQA Guidelines section 15088.5, the County must revise
the EIR and recirculate it for public review before it can approve the Sawmill Lake Project.
Moreover, the EIR must identify feasible mitigation measures and alternatives to address this
new significant impact. Pub, Res, Code §21002.1 :

As noted previously, the DEIR and the recirculated DEIR both cover wastewater Issues for the
Sawmill Lake project, but neither discuss waste discharge violations now occurring in the
Copper Cove treatment system. Below are key excerpted ‘wastewater” sections from the DEIR



Therefore, the pump station for Sawmill Lake may be deatermined by CCWD fo be
constructed as the regional facilily.

Presently, all of the sewage being generated in the Copperopolis Seyvice Zone is
troated and disposed of by a spray irrigation system onto the Saddle Creek golif course.
As the volume of froated wasfewater expands with new development, additional spray
fields must be developed. Sufficient spray field capacily for the Sawmill Lake projectis -
afready contractually reserved by the profsct applicant at the Saddle Creek Golf Course.
CCWD Master Plans have a financial component that assign a conneclion fee to new
development profects to pay for expansion of the wastewater treatment plant and the
installation of hecessary Infrastructure as it becomes heeded, The applicant or
successors in interest in the Sawmilf Lake profect would pay such fees as are
determined necessary in the CCWD Master Plan.”

CONCLUSION

CSERC asks that this letter and the attached Central Valley Regional Water Quality
Contro! Board documents be made a part of the administrative record for the Sawmill
Lake project and the Planning Commission’s consideration of this continued matter. We
also ask that the Planning Director and the County clarify to the Sawmill Lake applicant
that no action on the project can he taken until full environmental analysis is provided
and public consideration of the EIR Is completed.

John Buckley, executive director Ellison Folk, Shute, Mihaly & Weinberger



and the Recirculated DEIR.

DEIR - page 16-7

“The CCWD UWMP (CCWD 2007a) calls for a reglonal sewer liff station in the vicinity of
Sawmill Lake. The project applicants have proposed to connect o the Calaveras
County-approved sewer line alignment evaluated in the EIR for the Copper Mill project
as discussed above. This EIR relfes upon this previously approved force main fo
provide wastewater transmission to the Sawmill Lake project.

The Copper Cove/Copperopolis service area is approximately 3,270 acres and
presently serves the town of Copperopolis and the subdivisions of L.ake Tulfoch and
Copper Cove. The planning area is expected to experience substantial growth over the
next 30 years, with an ultimate equivalent single-famify connection total of near 16,000
units, compared to the 2,400 conneclions that were served as of 2006, Wastewater
demand was examined as part of the CCWD's 2008 WSA performed for Sawmilf Lake.
The amount of wastewaler generated is based on the assumption that 30 percent of the
waler usage in the average home is turned into wastewalter (CCWD 2007a, 2007h).
Because each unit uses 0.75 afa of waler, then each unit would generate an average of
0.23 afa wastewater. Therefore, the 866 equivalent unit Sawmill Lake development wilf
generate approximately 200 afa wastewaler (or approximately 0.2 mgcd).

The Gopper Cove Sewer Treatment Plant was constructed in 2000, Treatment is a two-
step proceass: the first step is biological treatment, which still takes place in the aeration
ponds; the second step is tertiary treatment, which takes the stored effluent and treats it
to near drinking water quality._This level of quality is suitable for irrigation with reclaimed
water. All of the sewage being genetated in the Copperopolis Service Zone is presently
treated and sprayed for disposal via a separate pipeline system onto the Saddle Croek
Golf Course, As the system expands with new development, additional spray fields
must be identified; however, spray field capacily for the Sawmill Lake project is already
resetved in the water balance being directed onto Saddle Creek Golf Course. Water
demand for irrigation on the Saddle Creek Golf Course Is presently about 550 afa, so
the recycled wastewater used for golf course irrigation is presently supplemented with
raw {fresh) water.”

Sawmilf Lake Specific Plan 3-46 Calaveras County

Recirculated Draft EIR March 2011

"Wastewater

Sewage from the Sawmill Lake project would be collected on-site through a CCWD
standard sewage collection system and delivered to a new wastewater [ift stafion to be
constructed within the proposed Sawmill Lake project on lot 334 (Vesting Tenlative
Subdivision Map [VTSM], Sheet 5) and localed along Sawmill Lake Road just west of
the reservoir. The lift station would then pump the sewage into a force main discharge
pipeline in Litte John Road connecling af a ulility easement located south of Sawmill
Lake Road (VTSM, Sheet 6). The Sawmill Lake sewer main would connect with the
CCWD waler treatment plant south of the Saddle Creek along Little John Road. The as
yel unconstructed sewer main connecting Sawmill Lake project and the Copperopolis
Town Square development would be instelled in Little John Road by the Sawmill Lake
project applicant during the first phase of development. The environmental effects of
constructing and operating this sewer pipeline have heen evaluated previously in the EIR
for the Copperopolis Town Square, and all applicable mitigation identified for the pipeline
would remain in effect (Calaveras Counly 2008a). The CCWD Wastewater Master Plan
calls for a regional sewer lift station in the vicinfty of Sawmilf Lake (CCWD 2003).
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P.0O. Box 846

San Andreas, CA 05249

ADMINISTRATIVE CIVIL LIABILITY COMPLAINT R6-2012-0521 FOR ASSESSMENT OF
MANDATORY MINIMUM PENALTIES, CALAVERAS COUNTY WATER DISTRICT AND
SADDLE CREEK GOLF COURSE, L.P., COPPER COVE WASTEWATER RECLAMATION
FACILITY; CALAVERAS COUNTY '

Enclosed is an Administrative Civil Liability Complaint (Complaint), issued pursuant to Callfornia
Water Code section 13385, for violations of Waste Discharge Requirements Order
R5-2006-0081 (NPDES No. CA0084620) by the Calaveras County Water District and Saddle
Creek Golf Course, L.P. (Discharger) at its Copper Cove Wastewater Reclamation Facility, The
Complaint charges the Discharger with administrative civil liability in the amount of forty-eight
thousand dollars ($48,000), which represents the sum of accrued Mandatory Minimum
-Penalties for effluent limitation viclations {identified in Attachment A of the Complaint) that
occurred from 23 August 2008 through 31 December 201 1.

On 23 February 2012, Central Valley Water Board staff issued a draft Record of Violations
(RQOV). The Discharger respondsad on 1 March 2012, did not dispute the
dichlorobromomethane violations, but challenged the validity of the chiorine results, The
Discharger stated that the reports by its certified laboratory and an independent engineering
consultant document that the chlorine residual test results should not be identifled as violations
subject to MMPs. Staff considered the information submitted by the Discharger; however, the
chlorine excsedancas continue to be alleged as violations in the Complalnt, as discussed in
Attachment B,

Pursuant to CWC section 13323, the Discharger may;

*  Pay the proposed administrative civil fiability and waive its right to a hearing (Option #1 on
© the attached waiver form),

»  Asgk that the hearing be postponed to facilitate settlement discussions or for other reasons
(Options #2 or #3 on the attachad waiver forim); or

»  Contest the Compiaint and/or enter into settlement discussions without signing the
enclosed waiver,

Kany £, Lonotey Sc0, PLE., cuatn | PanctA G. CREEGON, £XECUIVE OFFIGIA
11020 Syun Center Drive 4200, Rancho Cordova, GA 85670 | www.walorboards.¢a.govicentialvalloy

£ AIevCLTD FARER



Teresa Tanaka -2 . 9 March 2012

If the Central Valley Water Board does not receive a signed waiver by 9 Aprll 2012, a hearing
will be scheduled for the 7/8 June 2012 Board meeting in Rancho Cordova. This hearing will be
governed by the attached Hearing Procedures, which have been approved by the Board Chair
for use in adjudicating matters such as this one. Any objections to the Hearing Procedures must
be received by Patrick Pulupa, whose contact information is listed in the Hearing Procedures, by
5 p.m. on 19 March 2012,

If the Discharger chooses to sign the waiver and pay the assessed civil liabillty, this will be
considered a tentative settlement of the violations. The sattlement will be considered final
pending a 30-day comment perlod, starting from the date this Complaint is issued. Interested
parties may comment on the proposed action during this period by submitting written comments
to the Central Valley Water Board staff person listed below, Shouid the Central Valley Water
Board receive new information or comments during this comment period, the Executive Officer
may withdraw the complaint, refurn payment, and issue a new complaint. If the Central Valley
Water Board does not hold a hearing on the matter, and if the terms of the final setllement are
not significantly different from those proposed in the enclosed Complaint, then there will not be
additional opportunities for public comment on the proposed settlement.

I order to conserve resources, this letter transmils paper copies of the documents fo the
Discharger only. Interested persons may download the documents from the Central Valley
Water Board's Internet website at:

http:/lwnarw. waterboards. ca,gov/centralvalley/tentative_orders/.

Copies of these documents can also be obtained by contacting or visiting the Gentral Valley
Water Board's office weekdays between 8:00 AM and 5:00 PM.

If you have any questions or comments regarding the Administrative Civil Liahility Complaint,
please contact Barry Hilton at (916) 464-4762 or bhilton@waterhoards.ca.gov.

Sincerealy,
Original Signed by

WENDY WYELS, Supervisor
Compliance and Enforcement Section

Enclosure: ACLC Rb-2012-0521
Hearing Procedures
Waiver Form

cew/o encl:  Kenneth Greenberg, USEPA, Region 9, San Francisco
Mayumi Okamolo, Office of Enforcement, SWRCB, Sacramento
Patrick Pulupa, Office of Chief Counsel, SWRCB, Sacramento '
Ken Landau, Central Valley Water Board Advisory Team, Sacramento
Carol Oz, Department of Fish and Game, Region 2, Ranche Cordova
Calaveras County Environmental Management Agency, San Andreas
Mr. Bill Jennings, Galifornia Sportfishing Protection Alliance, Stockion
Jae Kim, Telra Tach, Fairfax, VA



CALIFORNIA REGIONAL WATER QUALITY GONTROL BOARD

CENTRAL VALLEY REGION

TIME SCHEDULE ORDER R5-2012-0055

REQUIRING

CALAVERAS COUNTY WATER DISTRICT AND
SADDLE CREEK GOLF COURSE, L.P.

COPPER COVE WASTEWATER RECLAMATION FACILITY
CALAVERAS COUNTY

TO COMPLY WITH REQUIREMENTS PRESCRIBED IN ORDER R5-2006-0081

(NPDES PERMIT CA0084620)

The California Regional Water Quality Control Board, Central Valley Region, (Central Valley

Water Board) finds that:

1. On 3 August 2008, the Central Valley Water Board adopted Waste Discharge Requirements
(WDR) Order R5-2006-0081 and Time Schedule Order (TSO) R5-2006-0082, prescribing
wasie discharge requirements and compliance time schedules, for the Calaveras County
Water District and Saddle Creek Golf Gourse, L.P. (Discharger) Copper Cove Wastewater

Reclamation Facility (Facility), in Calaveras County.

2. WDR Order R5§-2006-0081 contains in part, Final Effiuent Limitations IV.A.1.b as follows:

Final Effluent Limitations — Discharge fo SCGC Recelving Pond NC-2D (For UV Dislnfected Effiuent)

Effluent Limitations
. Parameter Units Average | Maximum } Instantaneous | Instantaneous
Monthly Dally Minimum Maximum
Electrical Conductivily pmhos/lem 800 -- -- --
Chioroform il i1
Dichiorobromomethane Lo/t 0.56 1,13
Aluminum g/l 87 174
Manganese, Tolal Recoverable Lgil. 50 -

Need for Time Schedule Extension and Legal Basls

3. The Discharger installed a new disinfection system at the tertiary treatment system that
began operation in 2008 for irrigation of the golf course. The secondary effluent is filtered
and then undergoes ultraviolet light (UV) disinfection. However, the Discharger is required to
store disinfection secondary effluent in the storage pond, which is used for winter storage
prior to tertiary treatment and reuse.on the goif course. The Discharger uses chlorination to
disinfect the secondary effluent. The addition of chlorine creates disinfection byproducts,
such as chloroform and dichiorobromomethane, as well as, increases the electrical
conductivity (EC). The Discharger proposes to treat all wastewater to tertiary levels with UV

disinfection and eliminate chlorination.

Additionally, the Discharger indicated that the discharge cannot comply with the effluent
limitations for aluminum and manganese. In the tertiary treatment process the Discharger
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must use a coagulant (i.e., polyaluminum chioride) prior to filtration.to ensure proper
operation of the filters. Polyaluminum chloride (alum) Is a source of aluminum in the
discharge. The Discharger conducted a study to optimize the use of alum to reduce effluent
aluminum without success. In addition, the Discharger has evaluated other non-aluminum
containing polymers for filtration with limited success. The Discharger is continuing its study
to identify non-aluminum polymers to meet the aluminum limitation. With regard to
manganese, the Discharger believes that high manganese concentrations are due to storm
water runoff into the storage pond. Soils in the area are high in manganese and manhganese
is leached from the soils into storm water that then enters the treatment ponds. The
Discharger proposes to eliminate storm water from entering treatment and storage ponds in
order to meet the manganese effluent limits,

The Discharger has proposed a schedule to achieve compliance with the final effluent
limitations for EC, chioroform, dichlorobromomethane, aluminum and manganese by
1 August 2016.

4. On 12 March 2012, the Discharger submilted an Infeaslibility analysis and request for
additional time to comply with the final effluent limitations for EC, chlororform,
dichlorobromomethane, aluminum, and manganese.

Mandatory Minimum Penaltles

5. California Water Code (CWC) sections 13385(h) and (i) require the Central Valley Water
Board to impose mandatory minimum penalties (MMP's) upon dischargers that violate
certain effluent limitations, CWC section 13385(j)(3) exempts the discharge from MMP’s,
"where the waste discharge is in compliance with either a cease and desist order isstied
pursuant to Section 13301 or a time schedule order issued pursuant to Section 13300 or
13308, if all the [spécified] requirements are met...for the purposes of this subdivision, the
time schedule may not exceed five years in lengih...”.

6. Per the requirements of CWC section 13385(I)(3), the Central Valley Water Board finds that:

a. This Order specifies the actions that the Discharger is required to take in order to correct
the violations that would otherwise be subject to CWC section 13385(h) and (i).

b. To comply with final effluent limitations, the Discharger has determined that an additional
four years is necessary to pilot alternative coagulants, construct storm water mitigation,
and construct additional tertiary facilities. The final effluent limitations for EC, chloroform,
dichlorobromomethane, aluminum and manganese were new, tnotre stringent, or modified
regulatory requirements that became applicable to the waste dischaige after the effective
date of WDR Order R5-2006-0081. New or modified control measures are necessary in
order to comply with the final efflient limitations for EC, chloroform,
dichlorchromomethane, aluminum and manganess, The new or modified control
measures cannot be designed, installed, and put into operation within 30 calendar days.
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¢. This Order establishes a time schedule to bring the waste discharge into compliance with
the effluent limitations that is as short as possible, taking into account the technological,
operational, and economic factors that affect the design, development, and
implementation of the control measures that are necessary to comply with the effluent
limitations.

The final effluent limitations for EC, chloroform, aluminum, and manganese became
applicable to the waste discharge on the effective date of WDR Order R5-2006-0081

(23 August 2008). TSO R5-2008-0082 provided protection from MMP’s from

23 August 2006 to 1 August 2011 for violations of effluent limitations for aluminum and
manganese, and from 23 August 2006 to 1 June 2009 for violations of effluent limitations for
EC.

The final effluent limitations for dichlorobromomethane became applicable to the waste
discharge on 18 May 2010, because a compliance schedule was provided in WDR Order
R5-2006-0081. A cease and desist order has not been issued pursuant to

CWC Seclion 13301 or a time schedule order issued pursuant to CWC Sections 13300 or
13308 for the final effitent limitations for dichlorobromomethane. Therefore, protection from

© MMP’s for violations of the final effiuent limitations for dichlorobromomethane has not

previously heen provided,

By statute, a Cease and Desist Order or Time Schedule Order may provide protection from
MMP’s for no more than five years, except as provided in CWC section 13385{}(3)(C)(il).

10.Per the requirements of CWC Section 13385(j)(3)(C)(ii)(l} for the purpose of treatment facility

11.

upgrade, the time schedule shall not exceed 10 years. Per the requirements of
13385()(3)}C)(i)(H) following a public hearing, and upon a showing that the Discharger is
tnaking diligent progress toward bringing the waste discharge into compliance with the
effluent limitation, the Central Valley Water Board may extend the time schedule for an
additional five years, if the Discharger demonstrates that the additional time is necessary to
comply with the effluent limitation. In accordance with CWC Section 13385()(3)(C)(ii)(I) the
total length of the compliance schedules is less than ten ysars. The Central Valley Water
Board finds, as described In previous findings in this Order, that the Discharger has
demonstrated due diligence and is making diligent progress to bring the waste discharge into
compliance with final effluent limitations for EC, chloroform, dichlorobromomethane,
aluminum and manganese contained in WDR Order R5-2006-0081, The Central Valley
Water Board also finds that because of the Discharger’s construction scheduls, additional
time is necessary to comply with the final effluent limitations.

Compliance with this Order exempts the Discharger from MMP’s for violations of the final
effluent limitations for EC, chloroform, dichlorobromomethane, aluminum and manganese
from the date of this Order untit 1 August 2016,

12.1f an interim effluent limit contained in this Order is exceeded, then the Discharger is subject

to MMP's for that particular exceedance as it will no longer meet the exemption in CWC
Section 13385(j)(3). It is the intent of the Central Valley Water Board that a violation of an
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interim monthly effluent limitation subjects the Discharger to only one MMP for that monthly
averaging period.! In addition, a violation of an interim daily maximum effluent limit subjects
the Discharger to one MMP for the day in which the sample was collected.

13.In accordance with CWC section 13385(j)(3), the total length of protection from MMP’s for
chloroform, dichlorobromomethane, EC, aluminum and manganese, does not excead ten
years from the date the effluent limits became applicable to the waste discharge.

14.This Order provides a time schedule for completing the actions necessary o ensure
compliance with the final effluent limitations for EC, chloroform, dichlorebromomethane,
aluminum and manganese contained in WDR Order R5-2006-0081. Since the time schedule
for completion of actions necessary to bring the waste discharge into compliance exceeds
one year, this Order includes interim effluent limitations and interim requirements and dates
for their achievement,

15. This Order includes performance-hased interim effluent limitations for EC, chloroform,
dichlorobromomethane, aluminum and manganese.

16. The Central Valley Water Board finds that the Discharger can maintain compliance with the
interim effluent limitations included in this Order, interim effluent limitations are established
when compliance with the final effluent limitations cannot be achieved by the existing
Facllity. Discharge of constituents in concentrations in excess of the final effluent limitations,
but in compliance with the interim effluent limitations, can sighificantly degrade water quality
and adversely affect the beneficial uses of the receiving stream on a long-term bhasis. The
interim effluent limitations, however, establish an enforceable ceiling concentration until
compliance with the final effluent limitation can be achieved.

Other Regulatory Requirements

17.CWC section 13300 states: “Whenever a regional board finds that a discharge of waste is
taking place or threatening to take place that violates or will violate requirements presctibed
by the regional board, or the state board, or that the waste collection, treatment, or disposal
facllities of a discharger are approaching capacily, the board may require the discharger to
submit for approval of the board, with such modifications as it may deem necessary, a
detailed time schedule of specific actions the discharger shall take in order to correct or
prevent a violation of requirements.”

18.CWC section 13267 states in part: /n conducting an investigation specified in subdivision (a),
the regional board may require that any person who has discharged, discharges, or is
suspected of having discharged or discharging, or who proposes lo discharge waste within
its region, or any citizen or domiciliary, or political agency or entity of this state who has
discharged, discharges, or Is suspected of having discharged or discharging, or who
proposes to discharge, waste outside of its region that could affect the qualily of waters

!'In accordance with Questions 39 and 40 of the 17 April 2001 State Water Board SB 709 and SB 2165 Questions
and Answers document
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within its region shall furnish, under penalty of perjury, technical or monitoring program
rapotts which the regional board requires. The burden, including costs, of these reports shall
bear a reasonable relationship to the need for the report and the benefits to be obtained from
the reports. In requiring those reports, the regional board shall provide the person with a
written explanation with regard to the need for the reports, and shall identify the evidence
that supports requiring that person to provide the reports.,

19.The Discharger owns and operates the treatment faclility which is subjact to this Order. The
technical and monitoring reports required by this Order are necessary fo determme
compliance with the WDRs and with this Order. -

~20.1ssuance of this Order is exempt from the provisions of the California Environmental Quality
Act (Pub. Resources Code, § 21000 et seq.) ("CEQA”") pursuant to CWGC section 13389,
since the adoption or modification of a NPDES permit for an existing source is statutorily
exempt and this Order only serves to implement a NPDES permit. (Pacific Water
Conditioning Ass'n, Inc: v. City Council of City of Riverside (1977) 73 Cal.App.3d 546, 555-
556.).

21.0n 8 June 2012, in Rancho Cordova, California, after due notice to the Discharger and all
other affected persons, the Central Valley Water Board conducted a public hearing at which
evidence was received to consider this Cease and Desist Order under CWC section 13301
to establish a time schedule to achieve compliance with waste discharge requirements.

iT IS HEREBY ORDERED THAT:

1. Time Schedule Order R5-2008-0082 is rescinded upon the effective date of this Order
except for enforcement purposes.

2. Pursuant to CWC Section 13300, the Discharger shall comply with the following time
schedule to ensure completion of the compliance project described in Finding 6b, above:
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Task ' ~ Compliance Date
Submit workplan for facility upgrades for reduction of chloroform and
dichtorobromomeathans 7 Dagembor 2012
Tesl and optimize the use of non-aluminum coagulant for reduction
of aluminum 7 June 2013
Conduct source ldentification study to confirm manganese ls from 7 June 2013

storm water run-off

Construct storm water best management practices and/or reduce 6 June 2014
manganese through a pretreatment program

Comply with Final Effluent Limitations for EC, chloroform, a1 Julv 2016
dichlorobromomethane, aluminum and manganese 4

31 July 2013, 31 July 2014,
31 July 2015, 29 July 2016

The progress reports shall dotail tho steps taken to comply with this Order, including documentation showing
completion of tasks, consiruction progress, evaluation of the effectiveness of the Implemented measurss, and
assessment of whather additional measures are nacessary to mest the compliance dates.

Submit Progress Reports !

1

2. The following interim effluent limitations for EC, chloroform, dichlorobromomethane,
aluminum and manganese shall be effective upon adoption of this Order. The Discharger
shall maintain compliance with the following interim effluent imitations through 31 July 2018,
or when the Discharger is able to coms into compliance with the final effluent limitations
shown in Finding 2, whichever is sooner.

Interim .Effiuent Limitations — Discharge to SCGC Receliving Pond NC-2D (For UV Disinfected Effluent)

Constituent - Units Interim Effluent Limit
Average Monthly | Maximeum Dally
Electrical Conductivily pmhosiom 1200 -
Chioroform ol 180 -
Dichiorobromomelhane Hall 13 13
Aluminum g/l 1182 1182
Manganese, Total Recoverable Lol 1337 --

3. Any person signing a document submitted under this Order shall make the following
cettification: '

“I certify under penally of faw that I have personally examined and am familiar
with the information submitted in this document and all attachments and that,
based on my knowledge and on my inquiry of those Individuals immediately
responsible for obtaining the information, | believe that the information is true,
accurate, and complete. | am aware that there are significant penalties for
submiltting false information, including the possibility of fine and imprisonment.”
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If, in the opinion of the Executive Officer, the Discharger fails to comply with the provisions of

this Order, the Executive Officer may refer this matter to the Attorney General for judicial
enforcement, may issue a complaint for administrative civil liability, or may take other
enforcement actions, Failure to comply with this Order or with the WDRs may result in the
assessment of Administrative Civil Liability of up to $10,000 per violation, per day, depending on
the violation, pursuant to the CWC, including sections 13268, 13350 and 13385, The Central
Valley Water Board reserves its right to take any enforcement actions authorized by law.

Any person aggrieved by this action of the Central Valley Water Board may petition the State
Water Board to review the action in accordance with CWC section 13320 and California Code of
Regulations, title 23, sections 2050 and following. The State Water Board must receive the
petition by 5:00 p.m., 30 days after the date of this Order, except that if the thirtieth day following
the date of this Order falis on a Saturday, Sunday, or state holiday, the petition must be received
by the State Water Board by 5:00 p.m. on the next business day. Coples of the law and
regulations applicable to filing petitions may be found on the Internet at:
hitp://iwww.waterboards.ca.gov/public_nofices/petitionsiwater_quality
or will be provided upon request.

|, PAMELA C. CREEDON, Executive Officer, do hereby certify the foregoeing is a full, frue, and
correct copy of an Order signed by the Executive Officer of the California Regional Water Quality
Control Board, Central Valley Region, on 8 June 2012,

Original signad by Pamela C. Creedon

PAMELA C. CREEDON, Exscutive Officer






Debra Lewis

From: Casey_Collins@fws.gov

Sent: Friday, October 26, 2012 10:03 AM
To: Debra Lewis

Subject: Re: Setback from a waterway

Good Morning Debra,

Itis the opinion of the U.S. Fish and Wildlife Service (Service) that a 33-foot setback buffer from aquatic resources for this
particular project would not be an adequate buffer. Our primary concerns for this proposed project site is run-off from
development contributing to an increase in herbicides, pesticides, and overall summertime water in Sawmill Creek and
Black Creek with the potential to adversely affect the Chinese Camp brodiaea (Brodiaea pallida) downstream. We are
also concerned about potential effects to listed species downstream that we may not be aware of at the present moment
and the recovery of listed species that makes this habitat so vital. As you well know, the Service has encountered this
issue recently with the Oak Canyon Ranch project and a biological opinion was issued on March 24, 2011, Service File
No. 81420-2008-F-0735. The applicant and the Service, in a joint effort to protect the Chinese Camp brodiaea population
downstream determined that a 200-foot buffer from the centerline of Sawmill Creek would be implemented. Since the
Sawmill Lake project has similar potential to adversely affect the listed plants downstream as the Oak Canyon Ranch
project, the Service would recommend a 200-foot buffer for the Sawmill Lake project as well. Furthermore, the Service is
currently working on a map of the Copperopolis area including California Natural Diversity Database (CNDDB) records,
habitat information, and existing, entitled and proposed developments to assist with the development of a conservation
strategy for the Copperopolis area. The Service looks forward to working closely with the County of Calaveras and all
stakeholders in the development of this strategy. Please don't hesitate to contact me with any questions or concerns.

Thank you,

Casey Collins

Casey Collins

Fish and Wildlife Biologist
Endangered Species Program

US Fish and Wildlife Service

2800 Cottage Way, Room W-2605
Sacramento, CA 95825

Phone: (916) 414-6680

Fax: (916) 414-6713

Email: casey collins@fws.gov

Debra Lewis <dlewis@co.calaveras.ca.us> To "casey collins@fws.qov” <casey collins@fws.qov>
cc

10/23/2012 03:49 PM Subject Setback from a waterway

Hi Casey

Can you shed any light on this issue: the developer of the Sawmill Lake Project in the Copperopolis area of Calaveras County has
stated that “this area is an urbanized area, so in our development proposal we will be applying a 33-foot setback from all
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waterways. This 33-foot setback is that setback recommended by the Sierra Club for waterways in urbanized areas.”

I am not familiar with any such 33-foot setback. Are you? Also, it would appear that the developer’s reasoning is circular. The area
Is currently undeveloped natural resource land. The developer, however, is PROPOSING to construct an “urban” development;
therefore urban setbacks shall be applied.

CEQA identifies certain exemptions associated with “urbanized areas” and “infill development”, yet CEQA has a very strict definition

of what constitutes an urbanized area. There are no urbanized areas within Calaveras County that meet the CEQA definition of
urbanized.

Debra Lewis, Planner I
County of Calaveras
Planning Departient

891 Mountain Ranch Road
San Andreas, CA 95249
Plone (209} 754-6394

Fuax (209) 754-6540

This electronic mail message and any attachments are intended only for the use of the addressee(s) named above and
may contain information that is privileged, confidential and exempt from disclosure under applicable law. If you are
not an intended recipient, or the employee or agent responsible for delivering this e-mail to the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this communication is strictly prohibited.

If you received this e-mail message in error, please immediately notify the sender by replying to this message or by
telephone. Thank you,



SHUT E} MIHALY
Cr—~WEINBERGER L

396 HAYES STREET, SAN FRANCISCO, CA- 94102 ELLISON FOLK

T: 415 552-7272 F: 415:552-5816 . Attorney
www.smwlaw.com follk@snmwlaw.com '
RECEIVED
September 26, 2012 0CT 01 2012
Calaveras County
VIA U.S. MAIL A
T ’ ; Department
Rebecca Willis Planning Dey

Director of Planning

County of Calaveras
Government Center

891 Mountain Ranch Road
San Andreas CA 95249-9709

Re: Public Records Act Request

Dear Ms. Willis:

This firm represents the Central Sierra Environmental Resource Center with
regard to the Sawmill Lake Project. Pursuant to the California Public Records Act, Gov’t
Code § 6250 ef seq., and Article 1, Section 3 of the California Constitution (collectively
“PRA™), I hereby request that the County of Calaveras (“County”) provide me with
copies of, or make available for copying, the following documents:

o All documents pertaining to any development application for the Copper Valley
Ranch.

o All development applications filed by Castle and Cooke or its subsidiavies, agents,
or representatives, except for any documents pertaining to the Sawmill Lake
Project.

° All correspondence between the County and Castle & Cooke pertaining to any

development application for the Copper Valley Ranch.

IFor the purposes of this request, the term “documents® includes any
“handwriting, typewriting, printing, photostating, photographing, photocopying,
transmitting by electronic mail or facsimile, and every other means of recording upon any
tangible thing any form of communication or representation, including letters, words,
pictures, sounds, or symbols, or combinations thereof, and any record thereby created,
regardless of the manner in which the record has been stored.” Gov’t Code § 6252(g). A



Rebecca Willis
September 26, 2012
Page 2

“document” also includes all appendices and exhibits referred to in the document. The
term “or” means “and/or.”

Pursuant to Government Code section 6253(c), please make a
determination on and respond to this request within 10 days of your receipt of it. We
may be able to accommodate a request for additional time to prepare a response, but
nevertheless please contact me within the statutory 10-day period to provide me with an
estimate of the time it will take to make a full response.

If you deterniine that any of the information is exempt from disclosure
under the PRA, I ask that you ensure that your determination is consistent with
Proposition 59, enacted on November 3, 2004. Proposition 59 amended the state
Constitution to require that all exemptions from disclosure of public records be “narrowly
construed.” Cal. Const, art. I, § 3(b)(2). Proposition 59 may modify or overturn
authorities on which you have relied in the past.

If you nonetheless determine that the requested records are subject to a
exemption that remains valid after enactment of Proposition 59, I further request that: (1)
you exercise your discretion to disclose some or all of the records notwithstanding the
exemption; and (2) pursuant to Government Code section 6257, with respect to records
containing both exempt and non-exempt content, you redact the exempt content and
disclose the rest.

Finally, should you deny part or all of this request, you are required,
pursuant to Government Code section 6255, to provide a written response describing the
legal authority or authorities on which you rely. If such a response is necessary, please
also address how your claim of exemption is consistent with Proposition 59.

If] can provide any clarification that will help expedite your attention to
this request, please contact me at (415) 552-7272. Please do not perform any duplication
before notifying me and allowing me to review the documents, so that I may decide
which records should be copied. '
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Rebecca Willis
September 26, 2012

Page 3

I thank you in advance for your efforts in responding to my request.
Very truly yours,
SHUTE, MIHALY & WEINBERGER LLP

C A

Ellison Folk
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Rebecca Willis
September 26, 2012
Page 4

cc:  John Buckley
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