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APNs: 054-006-011, 054-006-014, 054-006-018, '
054-006-035, 054-006-039, 054-006-040,
054-006-041, 054-006-043, 054-006-044,
053-017-007, 053-017-008, 053-017-009,
053-017-010, 053-016-012, 053-016-011,
053-015-014 and 054-003-011.

DEED OF AGRICULTURAL CONSER MENT
AND VOLUNTARY AGREEMENT CREATING ENF LE RESTRICTIONS
IN PERPETUITYWITH A RIGHT OF E RCEMENT BY THE UNITED STATES

OF AME

(“Effective Date”), by WILLIAM
THE AIROLA 2015 REVOCABLE T

a3 downers”, “Party;’, or “Parties” when also
IGELAND TRUST, a California nonprofit public
1225 H Street, Sacramento, California 95814
hen also referring to Landowners) and with a right of
nerica (“United States”), acting by and through the United

referring to Grantee), to
benefit corporation, havi
(“Grantee”, “Party

22

3

re the sole owners in fee simple of that certain real property known as “Oak
anch” located in the incorporated area of the City of Copperopolis, County of

and'incorporated herein by reference.

B. The Easement Area encompasses approximately 3,256 acres of land and, together with a
water storage reservoir and other improvements located thereon, is identified by assessor’s
parcel numbers 054-006-011, 054-006-014, 054-006-018, 054-006-035, 054-006-039, 054-
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006-040, 054-006-041, 054-006-043, 054-006-044, 053-017-007, 053-017-008, 053-017- -
009, 053-017-010, 053-016-012, 053-016-011, 053-015-014 and 054-003-011. There are no

- existing residences or agricultural buildings on the Easement Area. The existing da
Easement Area is located as shown in Exhibit C (“Easement Area Improvements
Except as otherwise shown in Exhibit C, the Easement Area is open rangeland.

C. The Easement Area possesses agricultural productive capacity, open space, rela
habitat, and future agricultural viability (collectively, the “Conservation

of the Easement Area.

2. Open Space. Pursuant to Calaveras County Board o
dated December 15, 2003 adopting the

Easement Area to be zoned single
approximately 2,275 home sites A ;
Easement preserves the ope@ace of.th¢ Easement Area by limiting the number, size,
and location of residential deve ent
agriculture uses. This Easement the-Conversion of the rangeland, grazing land
and grassland to more intensive on all but 10% of the Easement Area, or 325

acres. The Easement Area fking landscape; the preservation of the open space

grasslands,
streams or dra

ideg erosion i1, flood control, and improved water quality important to fish,
g, general public. ‘ :

oricultural Viability. The Easement Area’s viability to sustain a productive
ation has been demonstrated by evidence of past and current production as -
feasibility study conducted by the University of California Central Sierra
perative Extension July 26, 2016. Pursuant to Calaveras County Board of

upervisors Resolution 201812041224 dated December 4, 2018, the General Plan of the
Hasement Area was amended to Natural Resource Lands, Agricultural Preserve. The
eservation of the Easement Area will ensure its future agricultural viability:

.~ Public Benefit. The conservation of the Easement Area, subject to the terms of this
Easement, will yield significant public benefit by allowing only appropriate uses and
limited development compatible with the Conservation Values (including limitations on
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the number, size and location of residences, the prevention of more intensive agriculture
or development of large industrial agriculture facilities, all as more particularly described
herein). By limiting development of the Easement Area to levels that will not adversely
impact the Conservation Values, this Easement provides the following public bepefits:

revenues, and reduction in spending on municipal services for dispersed d
important ecological significance with the protection of a relatively natura

reduction of greenhouse gas emissions, and improved air quali
vehicle miles traveled to and from the Easement Area.

D. The current state of the Conservation Values and othe e Easement Area,
its current use and state of improvement, are docum seline Documentation
Report (“Baseline Report”) prepared by Grantee, with on of Landowners, and
incorporated herein by this reference. Landowners & ¢e/acknowledge that the

Baseline Report is complete and accurate as of the date-of thi ¢ment. Landowners and
Grantee each shall retain -a duplicate original copy of the Baseline Report. The Baseline
nge in the use or condition of the Easement

from the California Air Resources
known as the Greenhouse Gas Reduction
lablé Housing and Sustainable Communities
15-16, 20 percent of the California Climate

E. The Budget Act of 2014 apprg?‘iated ‘
Board’s California Climate Inves

ing greenhouse gas emissions. These acquisitions can support a healthy.
onomy, provide food security, encourage smart growth, and ensure

and this Easement have met the mandatory eligibility criteria, certain selection criteria and
have multiple natural resource conservation objectives identified in the 2015-16 SALCP
Guidelines and Request for Grant Applications. The rights vested herein in the State of -
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California arise out of its statutory role in fostering the conservation of agricultural land in
California and its role as fiduciary for the pubhc investment represented by the California
Climate Investment Fund.

G. This Agricultural Conservation Easement.is acquired with funds provided, in part, unde

Easement Area are consistent with the Purpose of t
hereof).

ection 1 hereof)isTecognized by, and the grant
arly delineated governmental conservation

I. The Purpose of this Easement (as defined 1
of this Easement W111 serve the following ¢
policies:

S.C. section 4201 et seq., whose
1 programs and policies contribute to
armland to nonagricultural uses, and to
teredin a manner that, to the extent practicable,
overnment and private programs and policies

1) The Farmland Protection Policy Act, )
purpose is “to minimize the @?ent to
the unnecessary and irreversibl

will be compatible with Sta
to protect farmland;”

2) California Civi
and authorize

t r 4, (commencing with section 815), which defines
ervation easements. The California Legislature declares in

Section 81 il Code that the preservation of land in its natural, scenic
agricultural,~hist¢ ested, or open-space condition is among the most important
envn‘onment ASS et alifornia, and further declares it to be the public policy and in

the State to encourage the voluntary conveyance of conservation

3) Californ t_ion Article XIII, Section 8, California Revenue and Taxation Code
8 s.421.5 and 422.5, and California Civil Code section 815.10, under which this
| Conservation Easement is an enforceable restriction, requiring that the

he Program to achieve the long-term goals of AB 32 (Chapter 488, Statutes of 2006) and
related amendments;
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5) Section 65041.1 of the California Government Code, which enumerates the protection of
“environmental and agricultural resources by protecting, preserving, and enhancing the
State’s most valuable natural resources, including working landscapes such as fa
and forest lands” among the State’s planning priorities;

6) Section 10200 et seq. of the California Public Resources Code, which crea
California Farmland Conservancy Program - within the Departme [

7) Section 51220 of the California Government Code, which declare
the preservation of agricultural lands, by providing that
definitive public value as open space” and "that the di

that one of the major
o-ferm productivity of the
, which are agriculture's

8) California Food and Agriculture Code Section
principles of the State's agricultural policy is "to s
State's farms by conserving and protecting the soil,
basic resources’; B

9) The California General Plan law section 65

prime, of statcw1de importa
encroachment of non- agrlcultur

3109, approved by the Board of Supervisors of Calaveras
018, which rescinded Development Agreement 2000-19 for
Specific Plan, for purposes of establishing an Agriculture
Preserve and Williamsen Act Contract No. 354.

meaning tons 501(c)(3) and 170(b)(1)(A)(vi) as defined by the United States Internal
eve Grantee, as certified by a resolution of Grantee's Board of Directors, accepts
of enforcing the terms of this Easement and upholding its Conservation
ose, as herein defined, forever.- :
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GRANT OF AGRICULTURAL CONSERVATION EASEMENT

consideration, the receipt and adequacy of which are hereby acknowledged,
voluntarily grant and convey to Grantee, and Grantee voluntarily accepts,
conservation easement, as defined by Section 815.1 and 815.2 of the Californiz

in this Easement for the purpose described below, and agree as follows:

1. Conservation Purpose.

Landowners retain the right to use the Easg
others to use the Easement Areadfor agricy
and this Easement.

3. Prohibited Uses.

with this Easement. Any use or activity that would
ation Values of the Easement Area, or that would cause
i0n, permanently restrict agricultural husbandry practices,
omply with the restrictions of this Easement, or that violates

the Easement Are
significantly impe
significant soil

Page 6 of 35
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The term “significantly impaired” (or any derivation thereof, as applicable) shall mean a
‘material, adverse effect on the quality or character of the Conservation Values of the

Easement Area.

4. Permission of Grantee: Written Notice; Written Approval; Costs and Expenses.

Approvals- and Written Notices to or from Grantee;
Landowners shall be sent pursuant to Sectign-27 below.

(a) Written Notice. Except when Grantee’s n Approval is required, whenever a
Written Notice is required pursuant ;
notify Grantee in writing, with copieg
and NRCS, not less than thir@%) da
the activity in question.

(b) Written Approvél. Whene
notify Grantee in writing v
and NRCS not les i

any development or other use of the Easement Area for which Grantee's
scretionary permission, consent or approval is required under this Easement;
11) Grantee's participation, at Landowners’ request, in any regulatory proceeding for
nsideration of proposed development or other use of the Easement Area allowed under
s Easement; -(iii) Grantee’s investigation of Landowners’ compliance with the
dsement in connection with providing any estoppel certificate required to be provided
by Grantee under the provisions of Subsection 23(a) of this Easement in connection with
any transfer of the Easement Area that does not require the payment of a Transfer Fee
under the provisions of Subsection 23(b) of this Easement, unless such investigation

Page 7 of 35



DOC #2020-000515 Page 9 of 50

coincides with routine annual monitoring conducted by Grantee under the provisions of
Section 18 of this Easement.

5. Construction or Placement of Buildings and Other Improvements.

Landowners may undertake construction, erection, installation, or placemént 0
structures, or other improvements on the Easement Area only as provided in
through (g) below. Landowners shall provide Written Notice to Grantee pri

would significantly impair the Conservation Values
and must minimize soil disturbance.

or relocated if Grantee, the Director of the Depart

written approval of the adjusted @mdare 2 ion under an amendment request subject
to Section 24 herein. Concurre ith (co

Agricultural Employee Housin )

défined, within the Building Envelopes,
f the Building Envelope to be exercised for

Landowners and the @a I'K?h Notice provided to the Department and NRCS.
The surveyed Build t change thereafter. Any adjustment to the Building
Envelopes must p ie & greater protection of the grassland, grazing uses and related
Conservation V e Easement Area and the Building Envelopes may not increase in
size. All costs vith the delineation of Building Envelopes shall be the
responsibility of the

For purposgs ‘asenient, the term “improvements” shall not refer to, and specifically = -
excludes, crop ts, trees, vines, or other living improvements planted for agricultural
pUrposes : :

= uildings. (“Agricultural Buildings”) include but are not Jimited to barns,

pole barns, €quipment sheds, or other facilities where agricultural production or sale of

ildings. do not include any “Residential Dwelling”, “Employee Housing”, or
cidental Agricultural Facility” as identified in Subsection 5(d) below. New
icultural Buildings or enlargements of Agricultural Buildings may occur entirely
ithin the Building Envelopes with Written Notice. New Agricultural Buildings or
enlargements of Agricultural Buildings may only be constructed outside of the Building
Envelopes, with Written Approval of the Grantee, provided they are consistent with the
ALE Plan and neither individually nor collectively have an adverse impact on the

Page 8 of 35
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grassland, grazing uses or related Conservation Values of the Easement Area.

i. As of the Effective Date, no Agricultural Buildings exist on the Easement Ared: New
Agricultural Buildings or enlargements greater than Fifty Percent (50%) shall
Grantee’s Written Approval. Approval from Grantee shall be granted if

uses of the Easement Area and does not impair the grassland or grazing uses a
related Conservation Values of the Easement Area. No such stru hal
the impervious surface limitation set forth in Subsection 34(b).

(b) Residential Dwellings. As of the Effective ‘Date, no

(“Residential Dwellings’) are located on the Easement Area.
have identified and approved the general location

~ and garage, may be built or placed on the Ease
Dwellings and associated improvements are constructed entirely within the
Residential Building Envelopes. ividual Residential Dwelling shall exceed
Three Thousand (3,000) square feet of finished living area (exclusive of basement,
garage, porches, and patios). '

(c) Agricultural Employee Housing.
“Agricultural Employee Housi ‘ d on the Easement Area. Landowners and
vo-(2) Employee Housing Envelopes of one-
xhibit C. Two (2) Agricultural Employee
, maintained and replaced only within the
ing Envelopes with Written Notice to the Grantee,
dividual Agricultural Employee Housing building

acilities. “Incidental Agricultural Facilities” consist of non-
building facilifies,t 1/normal and customary ranching and farming activities to
support ies on the Easement Area authorized by this Easement. These
ed to, cattle scales with or without roofs, corrals, holding fields,
, equipment loading ramps, livestock watering facilities,
ponds wells, pumps, pump houses, and water distribution and
itis. Except as required in connection with a building or grading permit
Incidental Agricultural Facilities that neither individually nor collectively
v impair the grassland, grazing uses and related Conservation Values of the
ient Area, may be constructed, rebuilt, maintained, repaired, reasonably enlarged,
replaced anywhere on the Easement Area, provided the Incidental Agricultural
cilities are consistent with the ALE Plan, without further permission from Grantee.

Pences, Windmills, Stock Ponds and Water Troughs. Existing fences, windmills, stock
ponds and water troughs may be repaired and replaced without permission of Grantee.
New fences and water troughs may be built without permission of Grantee and in
accordance with the Agricultural Land Easement Plan (“ALE Plan”) for purposes of
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reasonable and customary agricultural management, and for security of farm produce,
livestock, equipment, and improvements on the Easement Area. Windmills, for the
purposes of pumping ground water, are allowed without permission of Gra
Notwithstanding the foregoing, no commercial wind energy development shall
allowed on the Easement Area. Fences may be constructed, repaired,
within the Building Envelopes-without permission of Grantee, in accordan
ALE Plan. Stock ponds of less than 10 acres in size may be constructed e
Area without permission of Grantee. Notwithstanding the foregoing;
maintained and replaced and new fences installed only in accordancé.wi
and consistent with grassland management requirements identified in

to serve the improvements authorized herein, o
Easement Area, that neither individually nor
grassland or grazing uses and related Conservatio

consistent with the ALE Pl
impact on the grassland, grazi
Area. With Written Notice to

able power generation and transmission
olar, wind, or any other renewable energy -

r or on the Easement Area for any such purpose, are prohibited. The
ee. that the provisions of this Subsection 5(f) restricting installation of solar
s are “reasonable restrictions” within the meaning of California Civil Code

0 /construct and operate, communication facilities such as cell towers or 911
ommunication towers, so long as the construction of the facilities, and access roads to
facilities are located and constructed within the Building Envelopes. No communication
facilities, other than telemetric equipment included in the Incidental Agricultural
Facilities, or personal transmission equipment for services such as wireless internet or

Page 10 of 35



DOC #2020-000515 Page 12 of 50

broadcasted television, are allowed outside of the Building Envelopes.

(g) Water Storage Reservoir. Landowner may operate, maintain and repair the existi
storage reservoir located on Lot 81 of the Easement Area without further permissio
Grantee. : ' i

6. No Subdivision.

~use development to include 2,275 residential units
retail services, a resort, two golf courses, and a ne
2018, the Board of Supervisors of Calaveras

ansfer, assign, mortgage or otherwise
on thereof associated with the Easement
Area, including without limitation the'n itiguous parcel designated as Lot 81, separately
or apart from the Easement Ar: and Landowners and their successors in interest
will at all times treat all parce
property; provided, :
or other authorized

Purpose of this Easement shall require Written Notice. No
allowed to decrease the total acreage of the Easement Area. The

consistent with the
lot line adjustmer

evelopment Rights.

by convey to Grantee all the Easement Area’s previous, current, and future
ent rights, except as specifically reserved in this Easement. This includes but is not

ed, terminated, and extinguished, and may not be used on or transferred by either Party
portion of the Easement Area as it now or later may be bounded or described, or to
any other property, adjacent or otherwise, or used for calculating permissible lot yield of the
Easement Area or any other property. This Easement shall not create any development
rights. ' -
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8. Mining and other Surface Alterations.

or pipelines for transportation of the afore-stated resources.

This section is not intended to interfere with Landowners’ right to reir ble and
hardpan from farm areas to prepare the land for agricultural purposes

such third party is conducted in.accordance with

\
illing, sod farming; earth removal, or any other
materially alter the topography, surface or
subsurface water systems of the Easement Areais prohibited, except as follows:

(b) Surface Alterations. Grading, blasting,

(i) Dam construction in accordance wi ALEPlan to create ponds for agricultural
use, fire protection, or, wildlife ¢ ement, including enhancement through
wetland restoration, e ’

permission in accordance with Section 4 above, and is
e Conservation Purpose of this Easement;

ement Area; and (ii) such additional locations as Grantee may approve in
accordance with the provisions of Subsection 4(b) of this Easement; or

(vi) Grazing uses, or grassland restoration and conservation activities conducted in
accordance with the ALE Plan.

d Construction, Maintenance and Paving.

(a) Road Construction. New roads may be constructed on the Easement Area if they are within

Page 12 of 35
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the impervious surface limitation specified in Subsection 34(b), have Written Approval
from Grantee, and are necessary to carry out the agricultural operations or other authorized
uses on the Easement Area. New roads approved by Grantee to serve Building E
authorized by the Easement are subject to the impervious surface limitations.

ved by this Easement where improvement

>s/of this paragraph, “pave”, “paved”, and

V' surface with concrete, asphalt or other
impervious material. However, to passable, Landowners may apply to existing

- or future roads a reasonabl to vel obtained from the Easement Area or from
other sources, subject to the restrictions,outlined in Subsection 8(b)(v).

is required as a condition of
“paving” shall include covert

9 g as of the Effective Date and as documented in the
ads authorized by this Easement or approved by Grantee, in
a)’above, may be relocated as unpaved roads as required by
vided that abandoned roads will be returned to agricultural uses

rops, orchards or vineyards. This Easement prohibits the conversion of
grazing land, and grassland to more intensive agriculture on all but 325 acres
fxhibit C, herein referred to as the “Agricultural Envelopes”. Concurrent
rcising  Agricultural Intensification within the Agricultural Envelopes, the:
s shall provide Grantee a survey of the Easement Area planned for Agricultural
ication for inclusion into the Baseline Report. The inclusion will be acknowledged

not change thereafter.

Allowable agricultural uses within the Agricultural Envelopes include the cultivation of food
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based crops including grapes, nuts, fruits, and olives; nonperennial forages for human or
domestic animal consumption; crop seed production; or other perennial agricultural products
so long as the agricultural operations are consistent with the long-term viability/of the

ral Envelopes,
¢ cultivation or
al consumption, crop
seed production, or planting of orchards, vineyards, s, or other perennial -
non~g1assland agr1cu1tura1 product is prohlblted isgs allowed outside the

azing, haying and livestock fodder production
compatible with restoration and conservation~of grassland, grazing uses and related

conservation values provided they are conducted manner that is consistent with and in
accordance with the ALE Plan; practice nce, absorption and retention of. soil
moisture; practices to establish, enhance’ of reg srassland or rangeland, including use of

herbicides (in accordance W1th§1;c ; yplanting, no-till seeding, and prescribed
burning; practices which promote s
enhancement or restoration projects fo rposes of promoting ecological improvements;
and practices, including native free planti establishment or oak savannah and grassland
management, for the p ‘ ing carbon or enhancing wildlife habitat; provided
that, in order to not significantlyi ir/th
allowed to increase et to more than 50%.

The establis f a commercial feedlot is prohibited. For purposes of
this Easement, ° dlot” is defined as a permanently constructed confined area
or facility which is Hintained for purposes of engaging in the business of feeding

livestock and ¥ grazed or cropped annually. This definition shall not include the

agricultural production on the Easement Area, including Hazardous Materials, is authorized
if it is done in accordance with all applicable government laws and regulations. Government
approved agrichemicals, including but not limited to, herbicides, fertilizers and biocides, may
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be used in the amounts and frequency necessary to accomplish reasonable agricultural
purposes or the Conservation Purpose within government regulations and guidelines.

12. Commercial Signs.

Commercial signs (including billboards) unrelated to authorized activities con 0
Easement Area are prohibited.

13. Compatible Rural Enterprises.

Landowners reserve the right to conduct the following, low i
individual, compatible rural enterprises which are ancillary and
agricultural activities and do not impair the Conservation

viewing, equestrian horseback trail riding, picnics,
target shooting, hiking, work experiences, educatio

motor vehicles or trailer-related uses for Compatib al Enterprises are confined to the
Building Envelopes; and (v) all @}mtur atible Rural Enterprises shall be located
in the Building Envelopes.

14.

Building Envelopes. Landowners’ family gatherings are -
ent with the Easement’s Purpose and do not significantly impair
e use of motorized vehicles off roadways and outside of the

authorized only
authorized if the

rity, family gatherings, hunting, and Easement monitoring. These
shall be carried out in a manner which does not cause significant soil
erosion, is consistent with the Easement’s Purpose, and does not impair the

ty uses of the reservoir located on Lot 81 of the Easement Area, pursuant to that
ease dated March 1, 1991 and recorded on December 5, 1991 in the Official Records

1 require Grantee’s Written Approval in accordance with the requirements of Section 4
above.
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15. Water Rights.

the water rights specified in that certain License for Diversion and Use of Wate
No. 7135 issued by the State of California, State Water Resources Control E

water that is not necessary for present or future agricultural producti
may be temporarily distributed. Any temporary distribution s
agricultural use or open space character of the Easement
distribute water, solely for agricultural production,
noncontiguous property owned or leased by Landow
of water shall be restricted to use for agricultural pro

16. Rights Retained by Landowners.

that are not proh1b1ted or hmlte(@y this\Easg
Purpose.

s a grant to the general public of any right to
a. The following rights, in addition to all other
asement, are acknowledged as consistent with the
-reserved to the extent that they are exercised in
federal law:

identify, implement, and secure funds from third parties for restoration
the purposes of promoting ecological improvements or enhanced

stablishing payments for ecosystem services, including but not limited to, carbon credits
or other emissions offsets that may be created, sold, exchanged or transferred w1th
respect to the Easement Area. : :
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(e) The right to undertake prescribed Burning, chipping or grinding of green waste on
~rangeland for the purposes of controlling weeds and underbrush to improve soils,
promote safety and enhance grassland restoration. '

(f) The right to engage in any business that is conducted by, and in the home of,
residing on the Easement Area.

the Easement Area imposed by law.

Responsibilities of Landowners and Grantee Not Affected.

legal or other
andowners as

Other than as specified herein, this Easement is not int

(b) Upkeep and Maintenance. Lan I¥'be solely respohsible for the upkeep and

maintenance of the Easem
. have no obligation for the

fullest extent required by law. Grantee shall -

or physical damage to any property, resulting from any act, omission, condition, or
other matter related to or occurring on or about the Easement Area, regardless of
cause, except that this indemnification shall be inapplicable to any Claim due to the
negligence or willful misconduct of Grantee or any other Grantee Indemnified Party
while acting under the authority of Grantee.

(i) Grantee. Grantee shall hold harmless, indemnify, and defend, with counsel of
' ‘Page 17 of 35
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Grantee’s choice, Landowners and their respective employees, contractors, legal
representatives, agents, heirs, personal representatives, successors and assigns, and

omission, condition, or other matter related to or occurring on or about
Area resulting from the negligence or willful misconduct of Gra
Grantee Indemnified Party while acting under the authority of Gra

Easement Area, and lack of active involvement in th

activities on the Easement Area, neither the Dep s and assigns,

_ the public, or any third
Easement Azea

incurred by or threatened against Landowrers or any other person or entity, except
as the Claim, liability, damage, or€x y
misconduct of the Department or its agents and assigns.

(iv) United States. The Uni&
ee’s or Landowners’ negligent acts or
ers’ breach of any representation, warranty,

ines, fees, penalties, suits, proceedings, actions and costs of actions,
ons asserted by or on behalf of any person or governmental authority, and other
liabilities (whether legal or equitable in nature and including, without limitation,
urt costs, and reasonable attorneys’ fees and attorneys’ fees on appeal) to which
United States may be subject or incur relating to the Easement Area, which may
arise from, but are not limited to, Landowners’ negligent acts, omissions, or breach
of any representation, warranty, covenant, agreements contained in this Easement or

O
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violations of any federal, state, or local laws, including all Environmental Laws.

(d) Insurance.

(i) Landowners. Landowners shall maintain an occurrence-basis comme
liability policy insuring against bodily injury and property damage on t
Area in the amount of not less than One Million Dollars ($1,000,000.00).

or material change of any insurance referred
demand such certificate or other evidence of mpliance with these insurance
requirements or failure of Granteg to identify a deficiency from evidence that is

maintained by the Lando

(i) Grantee. Grantee
- insuring ag

this Easement to preserve the Easement Area’s agricultural productive capacity and open-
space character in perpetuity. Failure of Grantee to carry out these responsibilities shall not
impair the validity of this Easement or limit its enforceability in any way. With at least 48
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hours’ notice (except in the event of an emergency circumstance or prevention of a threatened
breach, in which case reasonable advance notice is required based on the cncumstances)
Grantee shall have the right to enter upon, inspect, observe, monitor and eval
Easement Area to identify the current condition of, and uses and practices on, the Ea
Area and to determine whether the condition, uses, and practices are consiste
Easement. :

right of inspection. For purposes of inspection and en of'the Easement, the ALE
Plan, and the United States Cooperative Agreement with Grantee, the United States will have
reasonable access to the Easement Area with ours’ notice to Grantee and Landowners or
Landowners’ representative.

19. Enforcement. ' Q

y to ensure compliance with the terms,
conditions, covenants, and Purp s Basement. Grantee shall have the right to prevent

Grantee finds what it @11eves i on or potential violation, it may, at its discretion,
take appropriate legal acti '
Purposes of this I

correct violations and/or prevent the threat of violations.

nt violation could significantly impair the agricultural
Conservation Values of the Easement Area, Grantee shall give
fthe violation or poten‘ual v1olat10n and thirty (30) days to
y egal action.

productive capac
Landowners Wrifte
correct it, beforefil

Values protected by this Easement, (ii) restoration of the Easement Area to
xisting prior to such violation, and (iii) an award for all of Grantee’s reasonable
incurred in stopping and correcting the violation, including but not limited to
attorney’s fees. The failure of Grantee to discover a violation. or potential
on, or to take immediate legal action to prevent or correct a violation or potential
on known to Grantee, shall not bar Grantee from taking subsequent legal action.

Grantee’s remedies described in this Section 19 shall be cumulative and shall be in addition
to all remedies now or hereafter existing at law or in equity. Furthermore, the provisions of
California Civil Code Section 815, et seq., are incorporated herein by this reference and this -
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Easement is made subject to all the rights and remedies set forth therein. The prevailing
Party shall be entitled to recover its costs incurred in any such enforcement effort, including
reasonable attorneys’, consultants’ and experts’ fees and costs.

Without limiting Landowners’ ljability therefor, Grantee shall apply damages recovered\to

In the event Grantee fails to enforce any term, condition, co
Easement, as determined by the Department’s Director, the Di
assigns shall have the right to enforce the Easeme
Landowners and providing a reasonable opportunity

Department’s Director has reasonable cause to suspec
. of the terms, conditions, covenants, or Purpose of the Ez
and their successors and assigns shall be entitled to exercise the same right to enter the
Easement Area granted to Grantee, includin ight of immediate entry in the event of an
emergency or suspected emergency where the tment’s Director or their successors or
assigns determine that immediate entry iS require prevent, terminate, or mitigate a

violation of this Easement.

Failure or refusal to exercise an% @t rms of this Easement by Grantee in the
event of a violation by Landowner. y.termd herein shall not constitute a waiver or
forfeiture of Grantee’s right to y.term, condition, covenant, or purpose of this
Easement.

20. Mediation.

If a dispute ari es concerning either Party’s compliance with the terms
of this Easemen ners agree not to proceed with the use, enterprise or activity
pending resolutiof o either Party may refer the dispute to mediation by request
made in writing other. Within forty-five (45) days of the receipt of such a request

ingle, trained, and impartial mediator. If the Parties are unable to
f a single mediator, then the Parties shall, within thirty (30) days of

ined and impartial mediator with relevant experience in real estate and
easements. Mediation shall then proceed in accordance with the following

s¢. The purpose of the mediation is to: (i) promote discussion between the Parties;
assist the Parties to develop and exchange pertinent information concerning issues
the dispute; and (iii) assist the Parties to develop proposals that will enable them to
afrive at a mutually acceptable resolution of the controversy. The mediation is not
intended to result in any express or de facto modlflcatlon or amendment of the terms,
conditions, or restrictions of this Easement.
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(b) Participation. The mediator may meet with the Parties and their counsel jointly or ex
parte. The Parties agree that they will participate in the mediation process in good faith
and expeditiously, attending all sessions scheduled by the mediator. Representa
the Parties with settlement authority will attend mediation sessions as requested
mediator. ' ‘

(c) Confidentiality. All information presented to the mediator shall be deemed

(d) Time Period. Neither Party shall be obligated to continue
a period of ninety (90) days from the date of the se
or if the mediator concludes that there is no

(e

®

(8

21.

d or transferred to a private nonprofit organization that,
ified organization” under Section 170(h) of the United States
s the requirements of Section 815.3(a) of the California Civil

Internal Revenue €o
imi es to preserve agricultural lands and open space. If no such

Code and has-si

at or transfer may proceed only if the organization or agency expressly
ume the responsibility imposed on Grantee by the terms of this Easement and is:
willing and able to hold this Easement for the Purpose for which it was created.
ment and assumption agreements transferring the Easement shall be duly recorded

oval from Landowners, the Department, and NRCS, which permission shall not be
unreasonably withheld. ' '

If Grantee or its successors ever ceases to exist or no longer qualifies under Section 170(h)
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of the U.S. Internal Revenue Code, or applicable state law, the Department and NRCS, in
consultation with Landowners, shall identify and select an appropriate private or pubhc entity
to which thls Easement shall be transferred. :

22. Perpetual Duration and No Merger of Title.

_ f its successors or assigns. It is the
~ express intent of the Parties that this Easement no hed by, merged into,
modified, or otherwise deemed affected by any other :
now or hereafter held by Grantee or its successors or as

23. Transfer of the Easement Area Interest.

(a) Notification. Any time the Easement Area-itself, or,any interest in it, is transferred by
. the Landowners to any third party >wners shall provide Written Notice to
Grantee, the Department, an i ¢ transfer of the Easement Area or interest,

and the document of conveyarice
e-Easement Area, or portion thereof, that is not
d.in connection with a loan to be secured by a

connection ansfer of the Easement Area, or loan transaction, with respect

to which is not required to be paid to Grantee under the provisions of
Subsectio ‘ Landowners shall pay Grantee’s reasonable costs and expenses

ection 4(c) of this Easement. Any document conveying a-lease of the
11 expressly incorporate by reference this Easement. Failure of

do so shall not impair the validity of this Easement or limit its

in any way.

A transfer of the ownership of the Easement Area may result in an
additiondl burden on the monitoring and enforcement responsibilities of Grantee;
efore, each such transfer, except for transfers described in paragraphs (i)-(vi) below,
shall require the payment of a Transfer Fee to Grantee’s monitoring fund in the amount
0.4 percent (four tenths of one percent) of the sale price.

No such Transfer Fee shall be due for any of the following transfers, provided
Landowners provide Written Notice of such transfers to Grantee within thirty (30) days
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after the transfer, providing the name, address, and phone number of the new Related
Party landowner(s), and confirming that Landowners have provided the new Related
Party landowner(s) with a copy of this Easement and the Baseline Report.

(i) Any transfer to a Related Party by one or more Landowner. The te

descendant of a brother, sister, uncle, or aunt of one or moré
combination thereof; or

(i1)) Any transfer into a revocable inter vivos trust or irrevocab

“successor, heir or assign is a Related Part
Landowners thereof; or

(111) A transfer of a security interest in the Easemen

(iv) A sale, transfer, other conveyance or exchange

For purposes of this paragraph, “con eans the direct or indirect ownership of
more than fifty percent (50%) of the curities of an entity or possession of

(v) A lease, license, or easeme : erm, including any options to renew or
extend, not exceeding thirty-f '

(vi) Any transfer e a “change of ownership” as defined in California
‘ i ion 60 et seq.

This Easement m ended only with the Written Approval of Landowners, Grantee,
the Department’ irector, and the United States, by and through the Chief of NRCS.
Grantee must-provi en Notice to the Department’s Director and the Chief of NRCS

ith Grantee’s easement amendment policies, and shall comply with
including Section 170(h) of the Internal Revenue Code, or any
gated in accordance with that section, and with Section 815 et seq. of the
ode, and the California Farmland Conservancy Program Act as codified in

¢ of this Easement nor the status or rights of Grantee under the terms of this
nt. Any purported amendment that is recorded without the prior approval of the
States or the Department is null and void.

1s Easement and any amendment to it shall be recorded in the official records of Calaveras
County. Copies of any amendments to this Easement shall be provided to the Department
and NRCS within thirty (30) days of recordation.
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- 25. Extinguishment, Termination, and Eminent Domain

(a) Waiver of Right to Request Administrative Termination. It is the intention of the
that the Conservation Purpose of this Easement shall be carried out forever as provi
in Section 10211 of the California Public Resources Code, and Section 815 &
California Civil Code. Accordingly, Landowners hereby waive, on

et seq.

(b) Extinguishment or Termination. If circumstances arise in
Purpose of this Easement impossible to accomplish, thi

such proceedings. The Department and the United
judicial proceedings to protect or retain this Easement. Due to the federal interest in this
nd approve any proposed extinguishment,

Area.

No inaction or silence by Gtee sha ed as abandonment of the Easement.
So long as the Purpose of this § possible to accomplish, the fact that the
Easement Area is not in agricultur. that agricultural use is no longer possible, is
not reason for termination or-exti nt of this Easement. Other than pursuant to
“eminent domain, o 1é
Easement Area

the .Dep'artmen'.[, and the United States on account of judicial
ent shall proceed as follows. The terminated or extinguished

yrantee, the Department, and the United States proportionately to the contribution each
made to the purchase of this Easement. Those proportionate shares are 0.0% Grantee,
5% Department, and 25% the United States. This Easement shall not be deemed
terminated or extinguished until full payment is received by the Department, the United
States, and Grantee. Grantee shall use any proceeds it receives pursuant to this paragraph
in a manner consistent with the Purpose of this Easement.
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_ (c) The grant of this Easement gives rise to a property right immediately vested in Grantee.
For the purpose of determining the Easement Value and the amount to be paid to Gra
the Department, and the United States upon termination, extinguishment, conde
or acquisition for a necessary public use of the Easement or any interest therel
the purpose of allocating proceeds from a sale or other disposition of the Ease
at the time of termination of the Easement and Grantee’s property rig
following shall apply: '

(i) Easement Percentage and Value. The FEasement Percentdage sement
Percentage”) is hereby defined and established as the ratig
as of the Effective Date, to the value of the Easement A
Easement, as of the Effective Date. The Easement

The Parties stipulate and agfce
determined as the greate@:

ent Area, excluding the value of the

1. e
a, as though unencumbered by this Easement,

proceeding, Landowners shall pay the cost of the ‘appraisal, and the appraisal is
ect to approval by the Grantee, Department, and the United States.

Nothing herein shall prevént Landowners, Grantee, the Department, or the United -
States from having an appraisal prepared at their/its own expense.

(d) Eminent Domain. If Landowners receive notice, formal or informal, that any public,
corporate, or other authority intends to exercise or has threatened to exercise its power of
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eminent domain as to the Easement Area or any portion thereof or any interest therein,
Landowners shall promptly, and in any event, not more than fifteen (15) business days
after receipt of such notice, give Written Notice to Grantee, the Department, and the
United States of such receipt together with a copy of any and all communica
(including, -without limitation, electronic transmissions) related to such
eminent domain proceedings. Landowners shall thereafter promptly providete
the Department, and the United States copies of all further communication

If Grantee receives any Compensatio . ether by agreement, by court order
or otherwise for a taking by eminent d i by purchase in lieu of eminent domain of
all or any portion of this Easement, tt ds'shall be allocated among Grantee, the
Department, and the United Stat

i owing percentages: 0% Grantee, 75% the
Department, and 25% to the . Grantee shall use any proceeds it receives

’ pursuant to this pa%graph

Grantee, th@
(f) Limitation on Eminent Domain. Additionally, acquisition of the Easement through the

power of emirne main-shall follow the process outlined in Section 10261 of the
ic Resotwces Code, the eminent domain laws of the State of California,
40.510 or Section 1240.610 of the Code of Civil Procedure, federal
ent. The Easement Area may not be taken by eminent domain or in
ain if the planned use is more than seven (7) years in the future
ode of Civil Procedure section 1240.220). Purchase in lieu of
, or settlement of an eminent domain proceeding, shall occur pursuant to
s and procedures, including but not limited to California Government Code
7267.1 and 7267.2, and shall require approval of Grantee, the Department’s
r, and Chief of NRCS. Grantee, the Department, and NRCS shall have an
opportunity to accompany the appraiser for the Acquiring Entity when the appraiser goes
the Easement Area with Landowners. Should this Easement be condemned or
erwise terminated on any portion of the Easement Area, the balance of the Easement
Area shall remain subject to this Easement and reimbursement shall be pro-rated. In this
event, all relevant related documents shall be updated and re-recorded by Grantee to
reflect the modified easement area. Encumbrances junior to this Easement shall remain

rminated, extinguished, or otherwise affected until
he United States have received full payment.

Page 27 of 35



DOC #2020-000515 Page 29 of 50

subordinate to the Easement as amended.

(g) If Grantee obtains payment on a claim under a title insurance policy insuri
Easement, payment shall be distributed as set forth in Subsection 25(c).

26. Interpretation.

Easement.

27. Notices.

Grantee required by this Easement shall |
sent by First-Class Mail. Notice;shall\be
personal delivery or by first class m4 e
electronic copy of each written ion ' by one Party to the other Party shall be
: ile attachment, transmitted on or before the
effective date of the delivery |of the paper form of the communication. Unless a Party has
been notified by the &r of achange of address, the following addresses shall be used for

notices to the Landown antee:

To LandOwner@Q

William A. Airola And Deloris 7.
Airola, Husband and Wife As Joint
Tenants

Attn: William Airola

6896 Red Hill Road

Angles Camp, CA 95222
airolabeef(@gmail.com

n: Conservation Director
25 H Street
Sacramento, CA 95814-1910

Any notices required by this Easement to be sent to the Department or NRCS shall be in
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writing and shall be personally delivered or sent by First-Class Mail, at the following address,
unless a Party has been notified by the Department of a change of address:

To the Departfnent of Conservation:

Department of Conservation

801 K Street, MS 14-01

Sacramento, CA 95814

Attn: Sustainable Agricultural Lands Conservation Pro gram

To NRCS or the United States:
Natural Resources Conservation Service:
Attn: Easement Program Specialist
430 G Street, Room 4164
Davis, CA 95616

28. Landowners’ Environmental Warranty

Easement Area, or otherwise to beco e 2 "owner" or "operator" with respect to the
Easement Area as those wo@ are def #sed in environmental laws, including,
without limitation, the Compr i itonmental Response, Compensation, and
Liability Act of 1980, as a
ordinance.

portion(s) of the Easement Area in which that
st, warrants that they are in compliance with, and will -
remain in compliang all applicable Environmental Laws. Each Landowner
rea tices by any governmental authority of any violation or
alleged violation pliance or alleged noncompliance with, or any liability

ach Landowner warrants that the information, if any, disclosed to Grantee,
aent, and United States regarding any past violations or non-compliance with

demnify Grantee, the Department, and the United States ‘against all litigation, claims,
demands, penalties and damages, including reasonable attorneys’ fees, arising from or
connected with the release or threatened release of any Hazardous Materials on, at,
beneath or from the Easement Area, or arising from or connected with a violation of any
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Environmental Laws by Landowners or any other prior owner of the Easement Area. .
Landowners’ indemnification obligation will not be affected by any authorizations

(¢) “Environmental Law” or “Environmental Laws” means any and all ¢
or municipal laws, rules, orders, regulations, statutes, ordinances
p01101es or requirements of any governmental authority regulating

Waste, ' Hazardous Materials, worker and communit
communication, noise, radioactive material, resource
wetlands and watercourses, health protection, and
building and land use as may now or at any time

(d) “Hazardous Materials” means any petroleum, p s, fuel oil, waste oils,
explosives, reactive materials, ignitable materia materials, hazardous
chemicals, hazardous wastes, hazardous. substances, extremely hazardous substances,

ive materials, infectious materials, and any

t Area of any substance now or hereafter
pursuant to any federal, state, or local law,

ents'and warrants, with respect to the portion(s) of the Easement Area
ner has an ownership interest, that Landowner owns a fee simple

cord Land Exchange Agreement dated March 24, 2008, as amended by that
st Amendment to Land Exchange Agreement dated November 24, 2009, and any
ndment thereof, which Land Exchange Agreement is referenced in the
randum of Agreement dated November 16, 2010 and recorded on November 17, 2010

ornia; and (ii) any claim by Plaintiff in Case No. 17CV42757, Superior Court of the
ate of California for the County of Calaveras, that Plaintiff has any interest in the Easement .
Area other than an access easement over that certain existing road identified in Exhibit D to
provide ingress to and egress from Little John Road, a public road, to Plaintiff’s real property
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i

located adjacent to the western boundary of the Easement Area. All financial liens or
financial encumbrances (other than statutory liens for taxes and other assessments) with
priority over this Easement existing as- of the Effective Date of this Easement have\been
subordinated to this Easement. All authorized encumbrances are identified in Exhibit E
(“Approved Encumbrances”) attached hereto and incorporated herein by reference. Each
:uvv

- Landowner, with respect to the portion(s) of the Easement Area in which that
has an ownership interest, further represents and warrants that the Easement 2

subject to any other conservation easement whatsoever.

30. Granting Subsequent Easements, Interests in Land, or Use Restrictions.

With Written Approval of Grantee pursuant to Section 4, Landow E
easements, including conservation easements, access/utility easen enses as may
be necessary for the uses allowed under this Easement \ se restrictions
on the Easement Area. Under no circumstances shall Grantee dpprove the granting of

S nent. The granting or
modification of easements for utilities and roads is prob n the utility or road will
significantly impair the Conservation Valugs.of the Easemeintas determined by Grantee in
d the Chief of NRCS. Grantee’s Written

Area, and such subsequent easements, infep and use restrictions shall refer to, and
be subordinate to, this Ease t. notify the Department and NRCS
immediately upon receipt of requést
arid provide copies of associated documents

to the Department and NRCS rantee shall notify the Department and NRCS
‘if it approves the grant of any sub casément, interest in land, or use restriction on the
Easement Area. '

. No Public Dedicati ccess.

ent shall be deemed to be a dedication of any portion of the
eneral public. This instrument does not convey a general

If any't ; , covenant, condition, or restriction of this Easement is held by a court
isdiction to be unlawful, invalid, void, unenforceable, or not effective, the

tation any undivided fee interest in a parcel included in whole or in part within the
Easement Area, each such person or entity shall be jointly and severally liable with each
other person or entity having an ownership interest in such parcel for all the obligations of
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Landowners under this Easement with respect to such parcel.

34. Terms required by the United States.

‘Notwithstanding anything to the contrary contained in this Easement, the foll
required by the United States shall apply:

production and related uses of the Easement Area are subJect to
promotes the long-term viability of the land to meet the Easement’

Easement Area. The ALE Plan is incorporated by refere ; not 1nclude any
provisions inconsistent with the Conservation Purpo ] I C Grantee and
Landowners agree to update the ALE Plan in the ¢vge ltural uses or ownership .
of the protected Easement Area change. A copy E Plan is kept on file
with Grantee. L

NRCS will give Grantee and
exceed 180 days to take corre’ctive

(b) Limitation on Impervious Surf; ervious surfaces will not exceed two (2) percent
of the Easement Atea, exe pproved conservation practices. Impervious
surfaces are defined es not allow water to percolate into the soil on the
Easement Area, i ted to, buildings with or without flooring, the
surface area of 4 ¢d on the Easement Area, paved areas, and any other

surfaces tha halt, concrete, or roofs. This limitation does not include
public roads, or sthe ed and controlled by parties with rlghts superior to those
by this Easement.

gon-crop seed production, mow, construct fire breaks, conduct fire pre-
and rehabilitation activities, and conduct common grazing practices,

gion where the Easement Area is located related to livestock grazing, forage
agement, and maintenance of infrastructure required to conduct livestock grazing on
the’ Easement Area. Landowners must not hay, mow, or harvest for seed during certain
nésting seasons for birds whose populations are in significant decline as identified in the
ALE Plan. Determinations of nesting seasons for birds whose populations are in
significant decline and the areas of the Easement Area affected by this restriction will be
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set forth within the ALE Plan for the protected Easement Area that has been appfoved by '
Landowners, Grantee, and NRCS.

practices for the. sites, s011s and terrain of the Easement Area.
Easement Area contains 40 contiguous acres of forest or 20 percent of

ifies, buildings,
g, (iii) cutting of
by Landowners, (iv)
removal of trees posing an imminent hazard to th f persons or livestock,

or (v) removal of invasive species.

(f) United States Right of Enforcement. Pursyant to 16 U.S.C. Section 3865 et seq., the United
States is granted the right of enforcement it may exercise only if the terms of the
Easement are not enforced by the holder of the *

fedelal law if Grantee, or its su@ssors o) s,f2ils to enforce any of the terms of this
Easement, as determined in the sol cretion

7 nt from Landowners, inciuding, but not limited to,
“attorney’s fees and e | ; andowners’ violations. In the event the United

but not limited ees and expenses related to Grantee’s violations or failure to
enforce the Easeme gainst'the Landowners up to the amount of the United States

contribution

asement, including the attached exhibits and the Baseline Report, is the final and
ete expression of the agreement between the Parties with respect to the subject matter

matter, written or oral, are merged into and superseded by this written instrument.

The exhibits attached to and included in_ this Easement are:
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Exhibit A - Legal Description of the Easement Area
Exhibit B —Vicinity Map '

Exhibit C - Easement Area Improvements Map
Exhibit D — Easement Area APN Map

Exhibit E - Approved Encumbrances

36. Acceptance.

 Conservation Easement.

To Have and To Hold, this Deed of Agricultural Cong
successors and assigns, forever.

In Witness Whereof, Landowners and Grantee, intendit

set their hands on the Effective Date. \
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LANDOWNERS:

- X -~
By: Wﬂu % %ﬁz
William A. Airola, Trustee, of The
Airola 2015 Revocable Trust, Dated

March 5, 2015

Date: ./'/é/zbzo

RS

Delorig” J. Airola, Ttustee, of The
AirolaV2015 Revocable Trust, Dated
March 5, 2015

Date: // / é// 2020
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3

GRANTEE:

CALIFORNIA RANGELAND TRUST,
a California nonprofit public
corporation

By: m
Nita C. Vail, N

Chief Exec Offi

By: %ﬁ%@/%@

William A. Airola, Husband as’ Joint
Tenant x

Dat’e:’ 1// é;/ MZ@Q

@\T@W& ‘~

Delorﬁfi i Joint Tenant
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LANDOWNERS:

By:

William A. Airola, Trustee, of The .
Airola 2015 Revocable Trust, Dated
March 5, 2015

Date:

By:

Deloris J. Airola, Trustee, of The
Airola 2015 Revocable Trust, Dated
March 5, 2015

Date:

By:

A
Date:_ ‘ , ,

A 'Wﬁe%\;oint Tenant
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William A. Airola, Husband a3’ Joi t@
Tenant K .
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GRANTEE:

CALIFORNIA RANGELAND
a California nonprofit public
corporation

Nita C. Vail,
Chief Exe
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ACKNOWLEDGEMENT

A notary public or other officer
completing this certificate verifies only
the identify of the individual who
signed the document to which this
certificate is attached, and not the
truthfulness, accuracy, or validity of
that document.

State of California
County of Calaveras

January 6, 2020, before me, KENNETH D. AIROLA, notary ic, personally appeared
WILLIAM A. AIROLA and DELORIS J. AIROLA who proved to me on the basis of
satisfactory evidence to be the person(s) whose nam is/are subscribed to the within
instrument and acknowledged to me that he/she uted the same in his/her/their
jature(s) on the instrument the

authorized capacity(ies), and that by his/her/theirsig
person(s), or the entity upon behal@ whic % o (8) acted executed the instrument.

of the State of California that the

I certify under penalty of perjury under

(Seal)

TH D. AIROLAg

: COMM. # 2146353

IR NOTARY PUBLIC - CALIFORNIAG)
A7) CALAVERAS COUNTY

2%/ COMM, EXPIRES MARCH 15, 2020 7

v NPT
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual who
signed the document to which this certificate is attached,
and not the truthfulness, accuracy, or Va11d1ty of that
document.

State of California
County of 5A£rm~<w“‘0 )

On \SAD lo ;2020 before e, -50»’0 F c ff "L ersonally  appeared
Y A (Al "~ , who proved to me on the/basis of satisfactory evidence to be the
person(sywhose name(s) is/are subscribed to the within instrument and acknowledged to me that

acted, executed the instrument.

I certify under PENALTY OF PERJURY under the-laws of the State of California that the
foregoing paragraph is true and correct. .

WITNESS my haAd and officjl seal. X JON F. CARTWRIGHT
T Notary Public - Califarnia

Sacramento County

LW/ Commission # 2269833
! My Comm. Expires Dec 6, 2022 !

LYNN

Signatur
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Exhibit A
(Legal Description of the Easement Area).

Real property in the unincorporated area of the Calaveras County, California, described as fol

006-041 & 054-006-044)

A PORTION OF THE "FLOWER RANCH" COMPRISING PORTIONS OF SE
AND 16, TOWNSHIP 1 NORTH, RANGE 12 EAST, M.D.B.&M., AND BEI
DESCRIBED AS FOLLOWS: ‘

LOTS 1, 2, 3, 4, 8, 10, 11, AND 12, AS SAID LOTS ARE S ]

SURVEY FOR BOUNDARY LINE ADJUSTMENT OF PORTIONS OF THE FLOWERRANCH, FILED FOR
RECORD ON OCTOBER 14, 1988 IN BOOK 15 OF RECOR PAGE 117 AND 117A,
CALAVERAS COUNTY RECORDS, AND

LOTS 13 THROUGH 34 INCLUSIVE, AS SAID LOTS ARE SHO CERTAIN RECORD OF
FLOWER RANCH, FILED FOR
ECORD OF SURVEYS, AT PAGES 171-171C,

RECORD ON JUNE 8, 1989 IN BOOK 15 O
CALAVERAS COUNTY RECORDS; AND

ALSO EXCEPTING THEREFROM
THE COUNTY OF CALAVERAS R

IN THE DEED
DOCUMENT NO.

017-007; 053-017-008; 053-017-009 and 053-017-010)

F SECTIONS 20, 21 AND 28, TOWNSHIP 1 NORTH, RANGE 12 EAST,
AS "REMAINDER PARCEL" ON THAT CERTAIN MAP FILED IN BOOK 15
VEYS, PAGE 171, CALAVERAS COUNTY RECORDS AND BEING MORE
DESCRIBED AS FOLLOWS: ' '
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DEED RECORDED IN BOOK 345 OF OFFICIAL RECORDS, AT PAGE 292, DESCRIBED AS
FOLLOWS:

" ALL THAT PORTION OF THE SOUTHEAST QUARTER OF SECTION 20, TOWNSHIP 1 NOR
RANGE 12 EAST, M.D.B.&M., DESCRIBED AS BEGINNING AT THE QUARTER SECTION _CORN
ON THE EAST BOUNDARY OF SAID SECTION 20, AND RUNNING, THENCE SOUTH

AND 27 LINKS; THENCE, NORTH 28° 50" WEST, 8 CHAINS AND 30 LINKS; THER
CHAINS TO THE POINT OF BEGINNING.

BEGINNING AT THE SOUTHEAST CORNER OF THE NORTHEAST QUARTER ON 20
TOWNSHIP 1 NORTH, RANGE 12 EAST, M.D.B.&M., THENCE, NORTH ALO N LINE
320 FEET;. THENCE EAST 500 FEET TO THE SECTION LINE; AND THENC G SAID"SECTION

LINE 320 FEET TO THE POINT OF BEGINNING.

C) SECTION 28, TOWNSHIP 1 NORTH, RANGE 12 EAST, M.D.} Y EREFROM
LOT 1, LOT 2 AND THAT PORTION THE OF DESCRIBED HE DEED TO
WILLIAM RODDEN, RECORDED OCTOBER 19, 1955 IN
COUNTY OFFICIAL RECORDS.

PORTIONS OF LOTS 6 AND 7, AS THE SAME
"RECORD OF SURVEY FOR BOUNDARY LINE AD ENT" FILED FOR RECORD ON OCTOBER
14, 1988 IN BOOK 15 OF RECORD OF SUR
88013993, IN THE OFFICE OF THE CALAVE
HEREINAFTER REFERRED AS RECORD OF S
SAME IS SHOWN AND DELIN D O

ADJUSTMENT" FILED FOR RECOR
PAGE 27, ET SEQ., DOCUMENT NO. 1
RECORDER, STATE OF CALIFORNIA, HE
MORE PARTICULARLY DESCRIBED AS FO

(17 AND A PORTION OF PARCEL 2, AS
RTAIN "PARCEL MAP FOR LOT LINE
/ 1999 IN BOOK 10 OF PARCEL MAPS AT

COMMENCING AT THE“SOUTHWEST CORNER OF SAID LOT C, A POINT SHOWN ON THAT
. CERTAIN "RECORD (OF SU 9) NE ADJUSTMENT" FILED FOR RECORD ON AUGUST
6, 2002, IN BOOK\ 20 OF/RE FF SURVEYS AT PAGE 14, ET SEQ., DOCUMENT NO. 2002-

1 ERAS COUNTY RECORDER, HEREINAFTER REFERRED TO
AS RECORD OF AID CORNER MONUMENTED BY A 34 INCH REBAR, TAGGED LS
4626 THENCE, WI] AND DISTANCES BASED ON-SAID RECORD OF SURVEY 20.14,
NORTH 31° 40' 00" WEST 63.21 FEET, TO THE TRUE POINT OF BEGINNING; A POINT LOCATED

THE RIGHT, HAVING A RADIUS OF 170.00 FEET, THROUGH A CENTRAL
1' 49" AND A DISTANCE OF 161.30 FEET, (3) NORTH 13° 52' 13" EAST 125.60
A TANGENT CURVE TO THE LEFT, HAVING A RADIUS OF 510.00 FEET, THROUGH
RAL ANGLE OF 45° 02' 25" AND A DISTANCE OF 400.91 FEET, TO A POINT OF REVERSING
F, (5) ALONG A REVERSING, TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF
, THROUGH A CENTRAL OF 08° 06' 14" AND A DISTANCE OF 256.19 FEET, AND (6)
23° 03' 58" WEST 104.00 FEET, TO THE SOUTHWEST CORNER OF SAID LOT 6; THENCE,

PARCEL 2, (8) ALONG A TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 660.00 FEET;
THROUGH A CENTRAL ANGLE OF 14° 52' 20" AND A DISTANCE OF 171.32 FEET; AND (9) NORTH
- 08° 11' 38" WEST 75.64 FEET, TO A POINT MONUMENTED BY A
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34 INCH REBAR TAGGED LS 4626 FROM WHICH THE MOST WESTERLY CORNER OF SAID PARCEL
2 BEARS ALONG SAID WEST LINE, NORTH 08° 11' 38" EAST 513.63 FEET; THENCE (10) A
THE WEST LINE OF LOT A, AS SAME IS SHOWN AND DELINEATED ON SAID RECORD OF SU
20-14 SOUTH 21° 00' 00" EAST 270.09 FEET, TO THE SOUTHWEST CORNER OF SA
MONUMENTED BY A SIMILAR TAGGED REBAR; THENCE ALONG THE WEST LINE OF LOT
IS SHOWN AND DELINEATED ON SAID RECORD OF SURVEY 20-14, (11) CONTINUING

00' 00" EAST 170.90 FEET, TO A SIMILAR TAGGED REBAR (12) SOUTH 22° 00' ’
FEET, TO A SIMILAR TAGGED REBAR AND (13) SOUTH 30° 30" 00" EAST 50:6
SOUTHWEST CORNER OF LOT B, MONUMENTED BY A SIMILAR TAGGED REBAR
THE WEST LINE OF LOT C, AS SAME IS SHOWN AND DELINEATED ON SAID-R
20-14, (14) CONTINUING SOUTH 30° 30' 00" EAST 514.68 FEET, TO A 3 A
(15) SOUTH 08° 50" 00" EAST 617.50 FEET, TO A SIMILAR TAGGED R
00" EAST, 332.76 FEET, TO A SIMILAR TAGGED REBAR AND (17
FEET TO THE TRUE POINT OF BEGINNING.

PARCEL FOUR: (Portion of APN 054—006—044)

A PORTION OF LOT 9, AS SAME IS SHOWN AND DELINEATE
117, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER O
TAGGED LS 4626, AS SAME IS SHOWN ON SAID D OF SURVEY 20-14, THENCE WITH
BEARINGS AND DISTANCES BASED ON SAID RE VEY 20-14, ALONG THE WEST LINE

. E TRUE POINT OF BEGINNING, A
N\ SAID RECORD OF SURVEY 15-117,
H’A RADIAL LINE BEARS NORTH 39° 06'
FBAR; THENCE FROM SAID POINT OF

POINT ON THE WEST LINE OF SAID LOT 9,
BEING A POINT ON A 250.00 RADIUS@URVE :
38" EAST, MONUMENDED BY A SIMI TAG
BEGINNING, THE FOLLOWING FOUR (4) C

ALONG THE WEST LINE OF SAID/ LOT 9¢(1) "ALONG SAID 250.00 FOOT CURVE, A CURVE
NORTHERLY, TO THE RI @ ENTRAL ANGLE OF 37° 16" 22" AND A DISTANCE OF
162.63 FEET, AND (2) TANGEN 39/37' 00" WEST, 540.59 FEET; THENCE ALONG THE
WEST LINE OF SAID 3 1-31° 40" 00" EAST 489.54 FEET TO A SIMILAR TAGGED
REBAR AND (4) S WEST 247.88 FEET, TO THE POINT OF BEGINNING,
CONTAINING 1.28 S. .

EXCEPTING THEREFROM_THAT CERTAIN TRACT OF LAND DESCRIBED IN THE DEED TO THE
COUNTY OF CALAV

ED PROPERTY IS INCLUDED IN APN 054-006-044.

: N: 054-003-011) ,
AS SAID LOT IS SHOWN ON THAT CERTAIN MAP ENTITLED "DIAMOND XX TRACT NO.

CIAL RECORDS, IN BOOK 41 OF DEEDS, PAGE 32; PROVIDED, HOWEVER, THAT THE REAL
PROPERTY THEREIN DESCRIBED IS ALL INCORPORATED AND CONTAINED IN SAID LOT 81, IS CO-
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EXTENSIVE THEREWITH AND DOES NOT EXTEND-BEYOND THE BOUNDARIES OF LOT 81. .

EXCEPTING THEREFROM ALL MINERAL-BEARING ORE, - ROCK AND DEPOSITS CONTA
BENEATH THE SURFACE OF THE ABOVE DESCRIBED REAL PROPERTY, WITH THE SOLE, EXCLUS
AND PERPETUAL RIGHT TO MINE, DEVELOP, EXTRACT AND REMOVE THE SAME
HOWEVER, THAT SAID MINING, EXTRACTING AND REMOVING OF SAID ORE, ROCK AND MI

RECORDS. o _
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Exhibit B
(Easement Area Vicinity Map)
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Exhibit C

- (Easement Area Improvements Map)
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Exhibit D
(Easement Area APN Map)
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Exhibit E
(Approved Encumbrances)

1. Intentionally Omitted

2. General and special taxes and assessments for the fiscal year 2019-20
payable. ' ‘

3. Intentionally Omitted
4. Tntentionally Omitted

5. The lien of supplemental taxes, if any, assessed pursuant
Section 75 of the California Revenue and Taxdtien Code.

6. Intentionally Omitted

2, 054-006-011, 054-006-035, 054-
054-003:011)

(Affects APN's: 053-015-014, 053—01-6-,01
006-043, 054-006-044, 053—017—0(9@()53—

7. Water rights, claims or title to water, w

land is"below the ordinary high-water mark where it was
i nges in the location of the shoreline or riverbank.

8. Any claim that any portion of th
located prior to any artifi

rights of ingress and egress to or from State Hwy 4 have been felinquished in the |
recorded September 23, 1969 in Book 285, Page 6 of Official Records.

~The—Tefms, Provisions eind Easement(s) contained in the document entitled "Easement
Agreement" recorded October 16, 1990 as Instrument No. 1990-17262 of Official Records.

E-1



15.
16.
17.
18.

19.

20.

. The terms and/p; ons'contained in the document entitled "Settlement Agreement by and
between Oak| C Ranch LLC, Tuolumne County and Calaveras County" recorded
February 23, 2005-as Instfument No. 2005-3660 of Official Records.

21

Records.
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An easement shown or dedicated on the Map as referred to in the legal description
For: Road and public utility easement and incidental purposes.

The terms and provisions cont'aine.d in the document entitled "Memorandum of Und
recorded June 9, 1997 as Instrument No. 1997-6750 of Official Records.

An easement for construction, operation, maintenance a
and incidental purposes, recorded December 5, 2000 as

In Favor of: Calaveras Telephone Company

Easement Agreement dated June 2, 2005 b
Limited Liability Company and Cal@eras e
the terms and conditions and covenand
No. 2005-17873, Calaveras County

Said document rep perse d rescinds the above easement and amendment.

d incidental purposes in the document recorded August 31,

Affects: Portion of APN 054—006—015 and 054-006-018

E-2
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23. Intentionally Omitted

24. Notice of pendency of action recorded October 26, 2018 as Instrument No. 2018-01203
Official Records.

Court: Superior Court of The State of California in and for The County of Cala

_ Case No.: 17CV42757
Plaintiff: Sheldon Toso
Defendant: William A. Airola and Deloris J. Airola, trustee
Trust, Dated March 5, 2015; Gabriel Esquivel and Ce :
Trust dated March 30, 1993; Thomas Grange Lum, Tr¢
Lum; And Does 1-10, Inclusive
Purpose: Real Property

25. The terms and provisions contained in the docum

26. Terms, provisions, covenants, restricti

27. Terms, provisions, coy
pursuant to the Califi
December 11, 20184

afion Act of 1965 (Williamson Act) and recorded
. 2018-013636 of Official Records.

28. The Terms, Provisions 4 nt(s) contained in the document entitled "Utility Easement
, 2019 as Instrument No. 2019-003777 of Official Records.

@5 vitudes affecting easement parcel(s) Five herein described.

30. Rights of the publi
Highway.

29. Any easements

d to that portion of the land lying within any Road, Street, Alley or -

The Following Matters Affect Parcel Six:

31. The ollowing matters shown or disclosed by the filed or recorded map referred to in the legal
: Various Notes and Recitals

. Alease dated March 01-, 1991, executed by Huntington Beach Company as lessor and Boise
Cascade Corporation as lessee, recorded December 05, 1991 as Instrument No. 1991-18838 of

E-3
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Official Records.

Defects, liens, encumbrances or other matters affecting the leasehold estate, whether
shown by the public records.

33. The Terms, Provisions and Easement(s) contained in the document enti
Easement" recorded April 22, 1999 as Instrument No. 1999-6173 of Official (R

34. Intentionally Omitted

E4



