Testimony of Tom Infusino, to the Calaveras County BOS, 12-8-15

On November 24, I submitted a Public Record Act request to Planning Director Peter Maurer for a copy of the December 2010 Mintier General Plan.  In a letter dated December 4, 2015, Assistant County Counsel David Sirias responded to my Public Records Act request on behalf of Director Maurer.  That letter denied my request.  

The first reason for the denial was that the County no longer has a copy of the December 2010 Mintier General Plan.  This is not a problem.  Mr. Mintier retains a copy of the plan, and is willing to provide a copy to me, if the County permits him to do so.  

The second reason was that release of the document to me would result in a complete misunderstanding of the 2014 Draft General Plan.  I have a degree in planning from University of California, Davis; and a law degree from University of the Pacific.  I have professionally participated in city and county general plan updates for over 20 years.  I am currently active in general plan updates in El Dorado County and Amador County.  I have participated in the Calaveras County General Plan Update since its inception in 2006.  During that time I have overseen the production of volumes of input provided by the Calaveras Planning Coalition.  Do any of you really believe that I or the CPC will be confused by the content of the Mintier General Plan?  Is that really what you want to hang your hat on as a reason for denying my request? 

The third reason for the denial is that it would discourage candid discussion within the agency.  The Planning Department’s discussion of the Mintier General Plan was both candid and public.  The criticisms of the plan by then Planning Director Willis were made in public during a Board of Supervisors’ meeting.  The letter back from Mintier-Harnish defending its work was also very public.  The candid discussion “cat” is already out of the bag.  Releasing the Mintier General Plan now cannot hamper a candid discussion within the agency, for that discussion has already taken place.     

The fourth reason for denial was that it would prematurely force the plan review process into the public arena.  The plan review process is already in the public arena.  Since July, the Planning Commission has been publicly meeting on Thursdays to decide what it wants to add and to remove from the 2014 Draft General Plan.  Releasing or withholding the Mintier General Plan will not change the public nature of the plan vetting process.  However, withholding the Mintier General Plan would prevent that public vetting process from benefitting from the wisdom provided by professional consultants, who moderated over 20 public general plan meetings, and were paid over $900,000 of taxpayer funds.   

Finally, Mr. Sirias’ letter concludes that, “the County legally cannot comply with your request.”  This is incorrect.  Even if the privileges asserted by Mr. Serias were valid, the County is under no legal obligation to claim those privileges.  The Board of Supervisors has the right to waive those privileges, and allow me to receive a copy of the Mintier General Plan.

I request that the Board of Supervisors place this matter on the agenda as soon as possible, so that I can receive a copy of the Mintier General Plan.  In the meantime, I will have no choice but to appeal the Planning Director’s decision to the Planning Commission by the 15-day appeal deadline.  
The decision to dump Mintier was not yours.  Nobody can blame you for that.  Releasing the Mintier Plan now would show your respect for the public’s right to know.  I pray that you will choose to walk this path of transparency, and that the honor of your choice will follow you for years to come.  Thank you and God Bless.          
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