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Good evening.  My name is Tom Infusino, and I am speaking on behalf of the Calaveras Planning Coalition.  Tonight, I will comment on the Camanche Water Permit Deadline Extension Draft EIR: a draft EIR some 13 years in the making.  In doing so, I want to compare the results when East Bay MUD defensively responds to a perceived threat, and when East Bay MUD courageously seizes a perceived opportunity.  
In spring of 2009, I stood before East Bay MUD in this very room, along with about 200 other people, and I tried to call East Bay MUD’s attention to flaws in the 2040 Water Supply Management Plan DEIR.  I urged East Bay MUD to collaborate with other parties with valid concerns regarding the future use of the Mokelumne River.  I urged East Bay MUD to consider additional program alternatives designed to address those valid concerns.

In 2009, East Bay MUD responded defensively to this perceived threat.  East Bay MUD chose not to make corrections in its Final EIR in response to our criticisms.  East Bay MUD chose not to collaborate with other parties with valid concerns regarding the future use of the Mokelumne River.  East Bay MUD did not consider additional program alternatives designed to address parties’ valid concerns.  

What was the result of East Bay MUD responding defensively to this perceived threat?  In 2011, a judge ordered East Bay MUD to address parties’ valid concerns.  In 2011, a judge ordered East Bay MUD to consider an additional program alternative.  In short, the defensive approach did not work.
Then, in 2011 and 2012, a wonderful thing happened.  East Bay MUD chose to embrace the opportunity to fix its 2040 Water Supply Management Plan.  East Bay MUD not only considered parties valid concerns, but also chose to mitigate those impacts. East Bay MUD not only considered a new program alternative, it adopted a new program alternative.  

What was the result?  By courageously embracing the perceived opportunity, East Bay MUD mitigated impacts and selected a less harmful program alternative.  East Bay MUD achieved its program objectives.  East Bay MUD not only complied with CEQA, but also achieved CEQA’s legislative objective to reduce the harm to the environment associated with government action.  

When I addressed East Bay MUD in early 2012, I acknowledged their epiphany.  At that time, I hoped that East Bay MUD would continue to courageously seize future opportunities.  I hoped that they would continue to adopt alternatives that resolve parties’ concerns.  Unfortunately, that was not East Bay MUD’s approach to the Camanche Water Permit Deadline Extension Draft EIR.  

Tonight, I will again report that East Bay MUD’s Draft EIR does not comply with CEQA. 

The DEIR does not use the proper baseline for impact analysis. 
The EIR evaluates impacts based upon average water usage, even though the maximum water use has and will occur, and even though the impacts will be most severe under extreme conditions.  

There are no action alternatives evaluated in the DEIR.
The DEIR does not evaluate a true “no project” alternative.

The DEIR does not consider an “off-site” water use alternative. 

The DEIR only acknowledges a couple of potentially significant impacts: to fisheries and to JVID. 
My later written comments on the DEIR will provide more detail regarding these flaws in the DEIR.    

Fundamentally, the DEIR was not open and responsive to very reasonable requests made by validly concerned parties during scoping.  Rather than embracing these concerns and trying to find a constructive way to address them, the DEIR builds arguments to justify not substantively addressing these key issues.  Instead of a responsive document, it is defensive document.  

Hey, to some degree, I understand that perspective.  East Bay MUD got sued over an EIR and lost.  Perhaps some at East Bay MUD now see CEQA’s requirements as a threat to their discretion, and not an opportunity to resolve disputes with outside parties.  However, we at the CPC sincerely hope that this is not the prevailing message that East Bay MUD has taken away from the past four years.  Instead, we hope that East Bay MUD can perceive the historic opportunity that is before it.  To what opportunity am I referring? 
In September, East Bay MUD began meeting with CCWD, the AWA, San Joaquin interests, and non-government organizations in the MokeWISE collaborative process.  This nearly two-year process is designed to bring interested parties together to try to resolve issues regarding future utilization of the Mokelumne River.  The parties hope to generate a consensus river utilization alternative.  The opportunity that we perceive is that components of that MokeWISE consensus alternative could form the basis for the Camanche Water Permit Deadline Extension Final EIR.  In other words, the Comanche Water Permit Deadline Extension decision could be the first to embody the substantive components of the MokeWISE consensus alternative.  

Now, some at East Bay MUD may say, that the Camanche Permit Extension has been delayed too long.  Some may argue that East Bay MUD must secure its future water supply as soon as possible.  Some may wish to expedite completion of the Camanche Permit Extension.  Of course, if East Bay MUD wants to again rush to a fight shielded only by a substandard EIR, then that is East Bay MUD’s prerogative.  

However, we at the CPC submit to East Bay MUD, that this is not the time to rush.  This is the time utilize the MokeWISE collaborative process to generate a consensus alternative.  This is East Bay MUD’s opportunity to be the first government agency to implement components of that consensus alternative.  This is East Bay MUD’s opportunity to clear a path to ultimately secure its Camanche Water License. We sincerely hope that East Bay MUD will have the courage to seize this opportunity.  

Thank you, and may God bless.
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