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March 11, 2015
Peter Maurer, Planning Director

County of Calaveras

Department of Planning

891 Mountain Ranch Road

San Andreas, CA 95249-9709

Re: 
Comments in response to the Draft Calaveras County General Plan Revision

Dear Peter:

On behalf of our staff and members, the following input is CSERC’s response to the 2014 Draft General Plan. 
CSERC staff and board members are supportive of the County moving forward to update the obsolete and internally inconsistent existing General Plan and to position the County to apply goals and policies that are reflective of the County’s current status, the changing climate’s effect on water, California’s evolving economic challenges, and the increased importance of tourism and recreation that compliment agriculture, wood products, and the service industry.  
Despite some positive steps in the right direction, the Draft Calaveras County General Plan in its draft form is weak, is missing important goals and policies, and is often worded so generically that readers may interpret it differently without common understanding of the actual intent.  Most important, despite the Background Report’s identification of a wide range of threats to agriculture, biological resources, open space values, and rural qualities, the present version of the General Plan does not provide meaningful direction to reduce those threats. 
As Drafted, The Revised General Plan Will Fail To Adequately Protect Rural Values, Tourism, Agriculture, And Natural Resources From Unneeded Sprawl
The Background Report and Draft General Plan describe the County’s economic and social benefits from the County’s scenic oak woodlands, productive conifer forests, popular rivers, historic Gold Rush destinations, extensive open space values, and diverse agricultural base. Those resources and rural values directly result in a significant level of tourism, commercial recreation, second home ownership by out-of-county residents, and a strong base of retired or near-retirement residents who move to the County and bring their incomes at least in part due to the County’s natural resources and rural character.

As County planning staff is fully aware, whenever new development sprawls out into undeveloped areas, it often consumes habitat, agricultural acreage and ranchlands, and open space areas between communities.  Sprawling development degrades scenic values that are important to tourism.  It also diminishes the open space character of the landscape.  Thus, the cumulative and direct impacts from new development can significantly degrade or eliminate rural and ecological values that are pivotal attractions for tourists, recreational users, and second homeowners to the County.  Those natural resource values can be reasonably expected to diminish proportionately with the extent that County supervisors approve unneeded subdivisions, sprawling new development, habitat loss, and increased pollution, urbanization, and congestion.  
County approvals are directly tied to and based upon the General Plan.  Accordingly, it is in the interests of County residents to have a General Plan that allows for development necessary to fully meet and exceed the need for new residential units and vacant parcels for projected growth.  But beyond that realistic growth need, a General Plan will not benefit County residents if it fails to provide strong protection for the scenic, environmental, recreational, and rural values that attract tourists and others desiring to spend quality time in an attractive rural area.

As presently presented, the Draft General Plan fails to provide goals, policies, or implementation programs that contain clear limits or mandates to constrain the potential for new, sprawling unsustainable development that is neither needed for growth demands nor desirable for economic and social reasons.

Realistic Data and Assumptions Should Be the Basis for Plan Direction

The beginning of the Executive Summary spells out under Growth Projections that Calaveras County has experienced a net loss in population since 2010 after averaging a growth rate increase of 2.4% over the previous decade. The State Department of Finance utilized its expertise and available trend data to project for the next 20-year period that 8,908 additional people will be added to the existing population in the County.
Accepting that number as the DOF’s best growth projection, there is conflicting information in the Draft General Plan as to how many new residences may actually be necessary to meet that demand of 8,908 people.  Page 2 of the Executive Summary explains that the Census provides two different figures to calculate the number of persons per household, ranging from 1.59 to 2.41 persons per household.  Erring on the side of being conservative and using the low figure of 1.59 persons per household, the County’s Draft General Plan describes the need to provide 5,684 new residential units by 2030.

CSERC points out that the 2.41 persons per household figure is far closer to the standard average household number of 2.63 determined to be the national norm by the Census Bureau for 2000-2013 and the average of 2.32 persons per household determined to be the norm in neighboring Tuolumne County.  Thus, instead of the County needing 5,684 new residential units, it is much more realistic and valid to assume that the County will need closer to 3,700 new residential units as is actually stated on page 2 of the Executive Summary.  
*CSERC respectfully asks that the EIR assume for analysis purposes that the County will likely need 3,700 residential units by 2035 based upon DOF and Census Bureau data.
ALREADY EXISTING VACANT PARCELS SURPASS ANY ESTIMATED GROWTH NEED

The Calaveras County Assessors Office in previous responses to official requests from CSERC already acknowledged that there are significantly more than 25,000 vacant parcels in the County – far more than needed to meet the range of estimated, predicted demand for residential units in the next 40 years, let alone the next 20 years.  Based on a presentation provided by Planning Director Rebecca Willis to the Board of Supervisors, the actual number of existing undeveloped “unimproved” lots is actually more than 30,000, and there are an additional number of as many as 4,000 or more lots that are in already approved, but not recorded subdivision projects.
Putting this into perspective, based upon the number of unimproved, vacant parcels, the General Plan should emphasize that there is absolutely no need for a single additional lot to be created through a new subdivision project during the planning period.  It is one thing to have the Draft General Plan state that there is sufficient land in each land use category to accommodate five times the expected growth, but for County decision-makers and the general public, it is important to put that into context that verifies there is no need for any additional lot creation or new subdivision projects, including the 4,000 some odd number of lots that are envisioned in the long line of pending, not yet-considered-for-approval projects that are in the planning pipeline.

*(CSERC believes that it is important in the DEIR to spell out the actual current number of vacant, undeveloped parcels in the County as well as (to the degree feasible) the total build-out potential of the County’s population using both the 1.59 residents per household figure and the 2.41 residents per household figure - based upon the Draft General Plan Land Use map and based upon realistic expectations of density per parcel.)
Even with the existing information, the Executive Summary of the Draft General Plan does make the point on page 2 that  “…there is sufficient land in each land use category to accommodate five times the expected growth, using conservative build-out scenarios.”  On that same page the Executive Summary states that the draft Land Use Map after being refined still provides for nearly 21,000 new residential units and an additional population of between 50,000 and 73,000 new residents.  While that provides some information for decision-makers and the public, as noted above it does not explain adequately that there is a glut of unimproved parcels that justify the General Plan constraining any new subdivision or sprawling development projects that would degrade important rural values or scenic, biological, or agricultural resources in the County.
Comparing the current build-out capacity of already established existing parcels with the projected, estimated need for new residential units makes it inarguably clear that if not a single new lot was created in the next 20 years and if development was confined to the current number of parcels and the land use designations under the Draft General Plan, there could be a moratorium on any new subdivisions for the planning period, and the County would still have far more than five times as many unimproved parcels as will be needed to meet the projected growth for the next 20 years.

THIS IS PIVOTAL INFORMATION.  THE DRAFT GENERAL PLAN AND DRAFT LAND USE MAP ARE PROVIDING FOR AS MANY AS 73,000 NEW RESIDENTS, YET THE STATE IS PROJECTING THAT ONLY 8,908 NEW RESIDENTS ARE PREDICTED TO BE ADDED TO THE COUNTY’S POPULATION BY 2035.  This underscores the reality that even with the revised, refined Land Use Map as currently proposed, there is still a huge inventory of vacant parcels in the County far beyond any reasonable General Plan “need,” including sufficient land in each land use category to accommodate five times the expected growth, using conservative build-out scenarios.

Yet despite the Plan documents showing that there are far more parcels than any realistic need, the Draft General Plan does not constrain or limit additional, unneeded speculative subdivisions that would create even more of a glut of vacant parcels.  As noted previously, each additional approval of yet another subdivision or sprawling development project will further cumulatively degrade important values for agriculture, open space, wildlife, watershed health, water quality, and rural values in the County. 
*Accordingly, despite evidence that there is already a gigantic inventory of available vacant parcels far in excess of any realistic predicted demand, the revised General Plan does not provide Goals, Policies, or Implementation Programs that constrain expansive additional development or restrict the creation of new subdivisions outside of community zones on lands that are suitable for agriculture and resource production/protection.  The Draft General Plan does not limit the number of new subdivided parcels being created during the 20-year planning period, nor does the Plan contain any clearly worded directive goals or policies that actually protect the County’s natural resources from being degraded and diminished.   
CSERC asserts that Plan policies, goals, or implementation programs that contain weakly worded intentions to protect agriculture, timber, and mining and to promote tourism will be ineffective or meaningless and will fail to achieve the desired outcome without stronger revised language that actually mandates such resource protection and the promotion of tourism.
Despite the Draft General Plan acknowledging that the County already has vacant parcels available for five times any projected growth over the next 20 year years, the Plan fails to provide specific Goals and Policies that will clearly constrain expansion of even more sprawl and the unneeded additional subdivision of more parcels that will cumulatively add even greater pressure on agriculture, open space, wildlife, and watershed resources.
*DUE TO THIS LACK OF ADEQUATE RESOURCE PROTECTION AND THE INCREDIBLY LARGE NUMBER OF AVAILABLE, EXISTING PARCELS THAT FULLY MEET AND FAR EXCEED THE STATE DEPARTMENT OF FINANCE’S PROJECTED RESIDENTIAL UNIT NEEDS, CSERC ASKS THAT ADDITIONAL RESOURCE PROTECTION GOALS AND POLICIES BE ADDED INTO THE REVISED GENERAL PLAN AS RECOMMENDED IN THIS COMMENT LETTER.
The Background Report describes the intent of the Land Use Element and the General Plan to direct growth to areas in and around existing communities, away from locations where natural characteristics may limit development… and to areas that have, or can readily be supplied with adequate public facilities and services.  The Draft General Plan Executive Summary on page two refers to “the intent of the plan to direct growth into existing communities.”

CSERC and a wide range of citizen activists collectively, strongly agree with that intent.

However, as repeatedly stated in these comments, the current language in the Draft General Plan fails to provide clear direction to match that desired intent.  There are two over-lapping and logical approaches to direct new growth into existing communities.  One is to apply clear mandates with a Goal and with associated Policies in the Land Use Element or in the Public Facilities and Services Element that direct growth to be restricted to within or directly adjacent to existing communities.  No such clear Goal and Policies are now contained within the Draft General Plan.

Specifically, the Draft General Plan lacks clear goals or policies that steer new development or new subdivision of parcels to land use designations that are closely tied to existing communities and already developed cores within the County.  Accordingly, the potential is high (as needs to be discussed in the EIR) for strong development pressures to lead the County board of supervisors to approve additional sprawling development or leapfrog development in areas that are neither in existing communities or directly adjacent.  As noted repeatedly above, the EIR will almost certainly verify that no new subdivided parcels are needed nor is leapfrog or sprawling development needed to meet the projected growth needs of the County.  Thus, what additional wording is needed to provide that intent -- to direct new growth to existing communities?
*In order to reduce the potential for new subdivision proposals to target properties outside of existing communities and to degrade lands suitable for agriculture, resource production, open space, biological resources, and recreation, the following policy is recommended by CSERC:
Policy LU 3.7
Allow new subdivision of parcels with RM, RP, WL, RTA, and RTB land use designations only when the number of existing vacant, unimproved parcels in the County does not exceed 15,000.
Or an alternative version to accomplish a similar benefit:
Policy LU 3.7
Retain rural, scenic, and open space values by prohibiting the subdivision of parcels with RM, RP, WL, RTA, and RTB land use designations until at least 30% of the existing 2015 unimproved parcels inventory in the County is developed for residential or commercial units.

CSERC suggests including the following additional policies: 

Policy LU 2.5
Urban development should occur only where urban public facilities and services exist or can be reasonably made available.

Policy LU 2.6
The improvement and expansion of one urban public facility or service should not stimulate development that significantly precedes the County’s ability to provide all other necessary urban public facilities and services at adequate levels.

BIOLOGICAL RESOURCES, WATERSHEDS, AGRICULTURE, AND TIMBERLANDS NEED PROTECTION FROM DEVELOPMENT OR NEW SUBDIVISIONS
The rural character of the County and the economic value of tourism drawn to the County’s natural resources are just two reasons why resource lands, biological resources, and watersheds all need to be protected for economic, social, and environmental reasons.  Yet in the Draft General Plan, no clear language is provided to direct plan actions to be consistent with protection for open space or biological resource values.

*CSERC strongly urges that the current weak, nebulous, and inadequate COS-2 Goal under Biological Resources be revised as suggested below:

(Current version of Biological Resources Goal)

“COS-2

A diversity of native plants, fish, and wildlife species and their habitats.”  

(Recommended revised version of Biological Resources Goal)

COS-2
Protect and sustain the County’s diversity of native plants, fish, and wildlife species and their habitats.
The four current policies COS 2.1, COS 2.2, COS 2.3, and COS 2.4 on Page-COS 12 are positive policies, but they are very limited in addressing the range of threats to biological resources that are posed from actions governed by General Plan regulations.  
*CSERC recommends the following additional policies be added:

Policy COS 2.5
Coordinate with state and federal agencies to identify wildlife movement corridors and critical habitat areas to aid planning considerations.
Policy COS 2.6
Ensure that important corridors for wildlife movement and dispersal are protected as a condition of discretionary permits, including consideration of cumulative impacts. Features of particular importance to wildlife for movement may include riparian corridors and ridgelines. Linkages and corridors shall be provided that connect sensitive habitat areas such as woodlands, forests, wetlands, and essential habitat for special-status species, including an assessment of cumulative impacts.
Policy COS 2.7
Ensure that new development minimizes impacts to biological resources.

Policy COS 2.8
Ensure the protection of the County’s unique or limited oak woodland values such as valley oaks and individual heritage oaks, where feasible.

Policy COS 2.9
Support efforts to eradicate invasive plant species from the County and encourage practices that reduce their spread.
Policy COS 2.10
Acquire areas containing sensitive resources for use as permanent open space, and encourage and support public and private partnerships formed to acquire and manage important natural habitat areas, such as wetlands, wildlife corridors, and other lands linking permanently protected open space lands.
Policy COS 2.11
Prohibit use of invasive species in required landscaping as part of the discretionary review of proposed development. Work with landowners to remove and prevent the spread of highly invasive and noxious weeds. Invasive plants are those plants listed in the State’s Noxious Weed List, the California Invasive Plant Council’s list of “Exotic Pest Plants of Greatest Ecological Concern in California,” and other priority species identified by the agricultural commissioner and California Department of Agriculture.
Policy COS 2.12
Using countywide GIS mapping of natural communities and other information sources, work with other agencies to develop a program to monitor trends in habitat loss, protection, and restoration. Establish cumulative thresholds for habitat loss for particularly vulnerable natural communities and use as a basis for modifying standards for mitigation.
Policy COS 2.13
Restrict or modify proposed development in areas that contain essential habitat for special-status species, sensitive natural communities, wetlands, and riparian habitats, as necessary to ensure the continued health and survival of these species and sensitive areas. Development projects should be modified to avoid impacts on sensitive resources, or to adequately mitigate impacts by providing on-site or (as a lowest priority) off-site replacement at a higher ratio. 
The Pivotal Need To Protect the County’s Water Resources
In 2008 and 2009, CSERC staff participated in months of diverse stakeholder discussions facilitated by Calaveras County that led to a consensus-supported collaboratively based Draft Water Element.  However, County supervisors eager to get a General Plan Update completed as quickly as possible decided against including Community Plans or certain optional Plan elements that might slow the overall General Plan adoption process.  Thus the draft Water Element was not proposed for inclusion in this Draft General Plan.

Accordingly, our CSERC staff has gone back through the lengthy Draft Water Element to identify a limited number of Goals and Policies that are of value and that meet a current need in the County.  In an attempt to be consistent with the wording style and brevity approach that is now in the Draft General Plan, some of the original Draft Water Element language is shortened and refined in the suggested additions provided below.  
*CSERC urges that the following three Goals and thirteen related Policies be added to the new, revised General Plan and be placed after the existing COS-1 Goal and associated COS Policies as now shown on page COS 12.
Goal COS-1A
New development shall utilize water efficiently through water conservation measures and water reuse where feasible.

Policy COS-1A.1
Work with and encourage water agencies to coordinate water conservation and water use efficiencies for countywide benefits.

Policy COS-1A.2
Encourage new development, redevelopment, and irrigators to use recycled water where practical and to utilize feasible, cost-effective water conservation technologies and practices.
Goal COS-1B

Protect and enhance the quality of surface water and groundwater. 
Policy COS-1B.1
Adopt practical best management practices to protect surface water and ground water.

Policy COS-1B.2
Support and encourage installation of public wastewater facilities in communities experiencing OWTS failures.

Policy COS-1B.3
Design, construct, and maintain County buildings, landscaped areas, roads, bridges, drainages, and other facilities to minimize the volume of toxics, sediment, nutrients, and other pollutants in stormwater flows.

Goal COS-1C

Protect watersheds, streams, and groundwater recharge areas.

Policy COS-1C.1
Establish Stream Conservation Areas (SCAs) to protect active channel, water quality, and flood control functions, and associated fish and wildlife habitat values along streams. Development shall be set back to protect the stream and provide an upland buffer, which is important to protect significant resources that may be present and provides a transitional protection zone. Best management practices shall be adhered to in all designated SCAs. Best management practices shall be strongly encouraged in ephemeral streams not defined as SCAs.
Policy COS-1C.2
Require grading and road construction projects to minimize erosion and sedimentation potential through the use of appropriate planning design.

Policy COS-1C.3
Encourage new urban development to locate in areas where existing public water and sewer services are available.
Policy COS-1C.4
Require restoration of degraded areas, including replanting of vegetation and remediation of erosion in conjunction with requested land use approvals, especially those including roads and over-grazing on steep slopes.

Policy COS-1C.5
Require restoration of streams in conjunction with associated land use approvals to improve groundwater recharge and filtration and to ensure high-quality water.
Policy COS-1C.6
Limit development and grazing on steep slopes and ridgelines in order to protect downslope areas from erosion and to ensure that runoff is dispersed adequately to allow for effective infiltration. 

Policy COS-1C.7
Require grading plans that address avoidance of soil erosion and onsite sediment retention to minimize soil erosion and discharge of sediments into surface runoff, drainage systems, and water bodies. 
Policy COS-1C.8
Require developments to include onsite facilities for the retention of sediments, and, if necessary, require continued monitoring and maintenance of these facilities upon project completion. 

 THE GENERAL PLAN AND ITS ASSOCIATED EIR ANALYSIS NEED TO BE BASED UPON CREDIBLE INFORMATION AND REALISTIC PROJECTIONS
The Calaveras County General Plan Background Report describes growth projections from the Department of Finance as well as maps, tables, and relatively brief informational text describing summarized statements about the County’s existing situation or the location of where to find appropriate reference documentation.  While much of the information provided is either a statistical table or factual descriptions, some of the information includes estimated projections that contribute to the resulting draft General Plan revision document.
Some of that “background” information is clearly open to dispute as to either the accuracy or to the assumptions contained in projections.  
As one glaring example that demonstrates our Center’s concern about dubious “background information,” on page 173 of the Background Report, the Calaveras County Water District’s Urban Water Management Plan’s projection of the District’s water supply need through 2030 is shown to skyrocket from 4,480 acre feet in 2010 to 62,182 acre feet in 2030 for CCWD/b/.  There is no verifiable tie to historic trend use or to reality in predicting that CCWD water demands will somehow multiply 15 times over 2010 use levels in just the next 20 years.
Page 175 of the Background Report notes that CCWD anticipated a 110% increase from 2010 level by 2015 (now) based on the District taking on additional irrigation customers.  CSERC respectfully questions whether that huge increase in water demand has actually occurred, and if so, whether such a rapid increase would logically happen every 1 to 2 years for the next 20 years.  That explosive doubling and tripling of demand is what is needed to even come close to CCWD’s predicted water demand.  We believe the DEIR needs to determine whether or not such debatable base planning information should be relied upon for planning purposes or whether such unsupported predictions are simply speculation or overly zealous expectations.
It should be noteworthy that page 171 of the Background Report in Table PF-12 shows that the six other major water providers project a roughly 30% overall increase in water demand from the 2010 level by 2030, while CCWD projects roughly 50 times as much expanded water demand.  
That single example of debatable information underscores that the veracity or dubious nature of background or baseline information has the potential to markedly skew the new General Plan’s direction.  In this case, if General Plan policies, goals, or implementation programs tied to water are somehow based upon CCWD’s unproven and unrealistic projection of water need added to the other six water providers’ estimated need, the resulting outcome will be highly biased and debatable.  
*CSERC underscores that the revised Calaveras County General Plan should be based upon solid, realistic background information and realistic projected demands, rather than unsubstantiated and far-fetched predictions.
Deteriorating groundwater situation may not be fully or accurately depicted
The Background Report on page 156 explains that the Valley Springs Public Utility District and the Wallace Community Service District both overlie and depend upon the Eastern San Joaquin Groundwater Basin, which is in a state of overdraft.  The VSPUD and WCSD “both have concerns about supplying future development and are seeking supplemental surface water sources.”
Page PF-3 of the Draft G.P. indicates on the table at the top of the page that 3% or less of water users in Calaveras County get water through individual groundwater/wells.  This assumption or claim is highly questionable as to its accuracy, and CSERC asks that this be revisited in the DEIR.  Page PF-6 of the Draft G.P. asserts that there are 19,000 OWTS countywide, indicating that 19,000 residential or commercial parcels are NOT served by public sewer.  It thus appears highly debatable that only 3% of County parcels for 41,744 residents are not served by public water.  If the percentage of groundwater users in the County is actually far higher, it elevates the need for the General Plan to provide strong direction to minimize additional straws being placed into the ground to further deplete groundwater or to further increase the risk that contaminated groundwater could cause a crisis if alternate water supply services are not economically or realistically feasible.
CSERC raises this concern based upon our understanding from presentations provided by Calaveras County staff at the Tuolumne-Stanislaus IRWM and by discussions of Tuolumne County’s groundwater situation that indicate that wells in scattered locations in both counties are failing at a worrying rate during the current drought period.  
Page-COS 3 provides the information that most of the County’s groundwater “is found in fractured bedrock formations and is retrieved from fractured rock, faults, or changes in stratigraphy.  Ongoing monitoring indicates a decline in groundwater levels over the past 50 years.”

“The quality of both hard-rock extracted and sub-basin groundwater sources may be affected by activities including Class V injection wells, abandoned mines, abandoned wells, underground storage tanks, hazardous waste sites, on-site septic systems, and solid waste sites.  Contaminants released from these sources into groundwater may include fecal coliform, nitrate, nitrite, VOCs, and synthetic organic compounds.”

CSERC notes that neither in the Conservation and Open Space Element nor in the Public Facilities and Services Element are there clear, focused General Plan Goals, Policies, or Implementation Programs that mandate specific protective measures for groundwater or that discourage new approvals of development based upon groundwater.  
PF 2.4 directs new development to “encourage” groundwater recharge, which is extremely nebulous and unquantifiable as to whether any actual benefit could be assured.  First “encourage” is weak wording without any clear requirement for an outcome to be achieved.  Second, encouraging or even mandating groundwater recharge does not directly result in that recharge being even a small percentage of the volume of groundwater depleted by use.

PF 2.5 provides a generic and nebulous policy to “protect ground and surface water quality” with no mandate or action that will lead to such a desired outcome.  Such a generically worded, non-specific policy provides little to no definable intention as to what should or should not be allowed by the County in order to meet that policy.

PF 2.7 encourages regional collaboration, including for efforts to reduce reliance on well water.  It is hard to imagine a more weakly worded non-specific policy that could be any less clear as to how the policy will achieve the goal.  
Likewise COS 1.2 suggests that the County should protect ground water resources from incompatible uses, but does not provide any clarity as to what “incompatible uses” may be.  

Only a single Implementation Program in the Draft General Plan now provides any clear language that might reduce over-reliance on unreliable or unproven groundwater resources.  COS 1.3 prohibits new septic systems in areas that are served by sewer systems, where those systems have the capacity to serve new connections.  COS 1.3 is the ONLY policy that actually requires a specific outcome that will reduce the depletion of groundwater in the County, but it only restricts new groundwater-based development in specific areas with sewer.  No goal, policy, or implementation program presently restrict reliance upon groundwater for new subdivisions or provides direction to maintain groundwater quality.
*Accordingly, CSERC urges the addition into the General Plan of the previously recommended Goals COS 1B and COS 1C and their associated Policies that are described previously in these comments.   CSERC also recommends the addition of Policy COS-1B.3 (below) to provide General Plan direction that protects groundwater resources in the County and the addition of Policy COS-1B.4, which reduces the risk of a significant number of County residents failing to have even a minimal water supply in drought years.
Policy COS-1B.3
Encourage water utilities, groundwater basin managers, and willing landowners to improve and share groundwater monitoring results in the county such as quality, yields, and contamination data.
Policy COS-1B.4
In areas with known well failures, require new subdivisions or new development that depends upon groundwater to connect to public water or to identify alternative back-up water supply sources.
CSERC INPUT ON THE LAND USE ELEMENT
CSERC recognizes that in most cases it is the application on the Land Use Map of the newly defined Land Use Designations that matters, rather than the Designations themselves.  However, we provide the following comments on the new Designations based upon the description provided for their purpose, location, and extent of uses.
RESOURCE PRODUCTION – RP

In contrast to RM that is specified as a designation to identify public and quasi-public lands, the RP designation is applied to lands capable of resource production, maintenance of the land’s economic viability, and avoidance of intrusion by incompatible uses.  The description also allows the designation to include lands with conservation easements and lands designated for critical habitat areas.  However, as currently worded, the Resource Production land use designation does not appear to be inclusive of parcels of 40 acres or larger where the property owner’s primary objective is resource protection versus resource production.  This matters because increasingly property owners across the region are choosing to purchase property and reside on property that provides a natural oak woodland or conifer forest setting for residential enjoyment or for recreational use.
*CSERC asks that the DEIR consider whether resource protection or “light-on-the-land” commercial recreation operations such as horseback riding trails, mountain bike trails, hiking destinations, or other large parcel non-lodging type recreational operations or large parcel residential purposes should be included under the RP designation or somehow be differentiated.

RURAL RESIDENTIAL – RR   (1-5 acres)
The text description on page LU4 defines the purpose of this designation as providing for rural residential use “…in areas appropriate for or that were previously subdivided into lots of one acre or larger where public sewer is not available.  Further subdivision in these areas will be limited by the availability of adequate infrastructure (water, roads).”
CSERC is concerned that the definition of this RR designation opens the door to property owners of parcels larger than one acre pointing to the General Plan designation as justification for applications to subdivide their parcels down to one-acre lots even when no public sewer is available.  It is one thing to grandfather in and recognize the existence of lots as small as one acre that are totally reliant upon OWTS.  But to provide General Plan designation that allows new subdivisions of parcels to be created with lots as small as one or two acres based upon OWTS has a high risk of concentrating septic systems on small parcels such that effluent may contaminate subsurface water or surface water.
*CSERC strongly opposes the Rural Residential land use designation enabling property owners or developers to subdivide parcels below 3 acres in size with lots that depend upon OWTS (septic systems).

*We ask that under Water/Sewer requirements that RR has the following revised wording:  (proposed text changes shown in blue)
Existing parcels 1 acre and up to 4.99 acres, and any new parcel 3 acres and up to 4.99 acres:

Public water

Individual septic (OWTS)

Parcels 5 acres or larger:

Individual well

Individual septic (OWTS)

For RLD, a similar change would also be necessary (see change shown in blue text):

Well/Septic (OWTS)
1 du/5 acres

Public water/septic (OWTS)
1 du/3 acres and larger
Public water/Public sewer
(6 du/acre)

SECONDARY ACCESSORY DWELLINGS SHOULD NOT BE ALLOWED ON PARCELS LESS THAN ONE ACRE – ESPECIALLY NOT WITH 6 DWELLING UNITS PER ACRE
Currently in the Draft General Plan, the Building Intensity column shows that secondary accessory dwelling units are allowed for all legal lots.  Staff at the Copperopolis open house believed that State law required a secondary unit to be allowed on every legal lot, no matter how small.  CSERC urges that the EIR analyze whether or not State regulations actually mandate that parcels less than one acre in size, including parcels having an approved building density of 6 dwelling units per acre, must also allow 6 additional dwelling units per acre.
CSERC points to Government Code Section 65852.150, which includes the following description of the intent of Second Unit Law:

State HCD – Division of Housing Policy Development 3 July 2003 

“It is the intent of the Legislature that any second-unit ordinances adopted by local agencies have the effect of providing for the creation of second units and that provisions in these ordinances relating to matters including unit size, parking, fees and other requirements, are not so arbitrary, excessive, or burdensome so as to unreasonably restrict the ability of homeowners to create second units in zones in which they are authorized by local ordinance.”

The HCD document also reads:

“For example, Government Code Section 65852.2(a)(1) provides that: 65852.2.(a)(1) Any local agency may, by ordinance, provide for the creation of second units in single-family and multifamily residential zones. The ordinance may do any of the following: 

(A) Designate areas within the jurisdiction of the local agency where second units may be permitted. The designation of areas may be based on criteria that may include, but are not limited to, the adequacy of water and sewer services and the impact of second units on traffic flow. 

(B) Impose standards on second units that include, but are not limited to, parking, height, setback, lot coverage, architectural review, maximum size of a unit, and standards that prevent adverse impacts on any real property that is listed in the California Register of Historic Places. 

(C) Provide that second units do not exceed the allowable density for the lot upon which the second unit is located, and that second units are a residential use that is consistent with the existing general plan and zoning designation for the lot.”   






(underlining added for emphasis)

CSERC does not debate the requirement that a secondary accessory dwelling unit be allowed where there is adequate space and parking, etc. such as a one-acre parcel.  But for RLD parcels with up to 6 dwelling units per acre, it is infeasible and unreasonable to suggest that up to six additional secondary accessory dwellings could be squeezed onto lots as small as .17 acre when considering additional factors such as population density for RLD in the General Plan, parking requirements, etc.
Most important, CSERC points out that the current problem of the Draft General Plan in RLD allowing lots as small as one acre to be served by public water but rely upon septic (OWTS) compounds the problem when a secondary accessory dwelling further complicates the situation.  A secondary accessory dwelling unit would mean that two residential units would be relying upon OWTS on the parcel of just one acre in size, which cumulatively could add up to 10 dwelling units and families all depending upon OWTS in just 5 acres.  Septic systems simply are not long-lived nor designed to protect groundwater or surface water under such extreme capacity situations.

*CSERC asks that the County coordinate with the State to determine whether it is indeed within the jurisdiction of the County in creating the revised General Plan to limit secondary accessory units to legal lots no smaller than ½ acre or one acre in size due to the fact that the County already has 20,000 vacant parcels available for residential units and no legitimate need to maximize residential capacity at the tiny lot level.

If the County determines that there is no latitude for the County to “support secondary accessory dwelling units only on lots of sufficient size to feasibly place such dwellings,” then the calculations for how many residential units are needed for DOF projections through 2035 need to be corrected.  The increased total availability of residential units that will be expanded by additional secondary accessory dwelling units, even if only created on a low percentage of overall parcels, must be considered in addressing the projected 3,700 or 5,684 “needed” units by 2035.
INPUT CONCERNING PUBLIC FACILITIES AND SERVICES ELEMENT
The goal of this element is to ensure that adequate public facilities and services are provided to meet the needs of current and arriving new residents of the County during the planning period.  As noted, such services are actually provided by a highly diverse mix of federal, state, and local agencies or service providers.

There are numerous highly valuable and necessary policies under Goal PF-1, ranging from economic-focused policies such as PF-1.1, PF-1.2, PF-1.3, and PF-1.5 to the strategically wise planning that is appropriate to the placement of development in relationship to available infrastructure, as is addressed by PF-1.4, PF-1.6, and PF-1.7.

For Goal PF-2, the goal is appropriate and acceptably written, and numerous policies (such as PF 2.1, PF 2.2, PF 2.3, PF 2.4, and PF 2.5) are all reasonable and beneficial.  However, CSERC urges elimination or significant revision of the wording for PF 2.6.

As presently worded, PF 2.6 reads:  “Support the provision of on-site water and wastewater service in isolated locations where extension of public water and/or wastewater service would be infeasible or undesirable.”

First, it is unclear where there would possibly be an example of a location where public water and sewer service would not be desirable.  So removing the words “or desirable” would be one need.  But more important, the County has already shown that with existing unimproved parcels there is an inventory of vacant lots at least five to 20 times the projected estimate of need for new residential units during the planning horizon period.  Thus, the EIR should determine that goals or policies that encourage or even allow brand new additional subdivision of parcels or new additional development beyond what is already entitled poses unnecessary risk to open space, biological resources, agriculture, and the rural character of the County.  Yet PF 2.6 actually calls for the County to support wells and septic in new applications (since the General Plan and Board decisions don’t have any potential to eliminate wells or septic on already existing parcels that are not before the board for a discretionary entitlement approval.

Put most simply, PF 2.6 is either not needed (because there is absolutely no identified need for the County to approve new subdivisions or new development applications for residential or commercial development beyond what is already entitled) or PF 2.6 is actually in conflict with General Plan goals because it allows the siting of new residential or commercial uses on property without public water and sewer.

*CSERC asks that PF 2.6 be eliminated/removed.

Policy PF 2.1 should be amended as follows: 

Policy PF 2.1 
No new construction or uses requiring an additional water meter or increased water supply as determined by the appropriate water district shall be approved without a specific finding, supported by facts in the administrative record, that an adequate, long-term, and sustainable water supply is available to serve the project.  
CSERC additionally requests the addition of the following policies: 

Policy PF 2.8
Encourage water agencies in the County to adopt the California Urban Water Conservation Council’s Best Management Practice of tiered billing rates for residential users to encourage water conservation.  

INPUT FOR THE SAFETY ELEMENT
The safety element is intended to reduce the risks associated with flooding, wildland fire, earthquakes, and landslides.  

CSERC only has a single recommendation to make related to goals and policies in this element.  On page-SAF 9, SAF 1.6 requires new development to maintain a minimum three-day water supply to serve the development during emergency situations.  Given our Center’s intensive engagement in drought response programs and actions during the past four years of dry or drought conditions, we are aware that the short term providing of water during a water crisis is far more important than many previously understood.

*CSERC recommends that Policy SAF 1.6 be modified by changing the objective from requiring a minimum three-day water supply to instead requiring a minimum seven-day water supply.  This would potentially make a significant difference since portable water treatment equipment often will take more than 3 days to access, transport, and make operationally functional.

On the following page under Fire Hazards, CSERC strongly urges modification of Policy SAF 3.5.  As presently written, that policy basically allows for new development to be approved by the County when professional fire planning experts are included in the planning review process.
It is irresponsible and a direct threat to existing County residents whenever the County approves new development to be located in the midst of High and Very High Fire Hazard areas in the County.  When at some point in the future a wildfire ignites and threatens residences in that area, CAL FIRE or other fire suppression forces are legally required to prioritize protection of lives and property by sending available engines to protect structures instead of directing those engines to directly suppress the fire.  The more that new development is approved in High and Very High Hazard fuel areas, the more that existing residents of the area will be put at risk as the fire will grow and increase their exposure to the fire risk because engines are now committed to defend the newly approved structures.

It is also irresponsible and a direct threat to lives for the County to approve new development in High and Very High Fire Hazard areas because the County is knowingly allowing new homes to be built in such hazardous areas.  As a highly trained professional wildland firefighter, I am aware that under extreme fire behavior conditions, it does not matter whether the County and CAL FIRE required sprinkler systems or low risk landscaping or some other mitigation requirement.  As the recent Rim Fire proved, under extreme fire weather conditions, flames will incinerate everything in high fire hazard areas despite multiple fire engines weakly defending against the flames.

*CSERC urges that SAF 3.5 be revised as recommended below:
SAF 3.5
Coordinate with professional fire experts to ensure that, to the maximum extent feasible, new development will not be allowed in High and Very High Fire Hazard Areas where residences or businesses would face severe fire risk.

THE NEED FOR HILLSIDE MANAGEMENT GUIDELINES, GOAL, AND POLICIES

Under Geotechnical Hazards in the Safety Element, Implementation Program SAF 4-D calls for the County to draft a Hillside Management Ordinance and Hillside Development Guidelines addressing a long list of issues related to minimizing the potential to create hazards, retain vegetation, minimize runoff, and less visual impacts.
SAF 4-F also calls for the County to require that development applications for projects on slopes of 20% or greater shall be required to include geotechnical and engineering data to identify improvements necessary to reduce risks.

The Conservation and Open Space Element also calls for preservation of outstanding scenic values in its introduction and in Goal COS-4.  The associated policies COS 4.1 and COS 4.2 both support conserving and maintaining scenic resources important to the County’s rural character, scenic beauty, and tourism-based economic development.  The on Page COS 17, four positive Implementation Programs list not currently existing, but desired steps to be taken by the County to protect those important scenic resources.  
Unfortunately, as will be reaffirmed further in the next section, there is no assurance that there will be any actual progress made to accomplish any of the four Implementation Programs during the planning period for which the revised new General Plan will be in existence.  Put another way, nice intentions mean nothing if there is no consequence for inaction or if the proposed protection is a future desired set of standards or package of guidelines that may never be completed and approved.
Accordingly, there is uncertainty as to whether the County Code will ever be amended to incorporate development standards that actually will encourage retention of scenic or whether the County will speedily or ever formulate guidelines for hillside and hilltop development in order to protect scenic resources.

Given the need for hillside and hillside development to be done in a manner that is consistent with the intent of the Safety Element and in ways that protect scenic, biological, and water resources, there is an obvious gap in the Draft General Plan.

While future development standards and hillside and hilltop guidelines clearly will have value if they are adopted, in the interim the County has the strong need to provide General Plan direction to minimize geologic or safety risks and to minimize degradation of scenic, biological, and water resources.  Accordingly, CSERC recommends that the Land Use Element be revised to expressly address hillside development, as follows.
The Land Use Element should include the following Goal:

Goal LU-7
Ensure safe, sustainable hillside development. 

The Land Use Element should include the following Policies: 

LU 7.1
Adopt a Hillside Management Ordinance and Hillside Development Guidelines.

LU 7.2
Require new development on land with grades of 20% or steeper to demonstrate during the discretionary review process that the project can adequately control surface water runoff, erosion, and other potential geologic hazards. [Policy SAF 4.3 becomes Policy LU 7.2.]

LU 7.3
Interim Hillside Management Policies. Until to the adoption of a Hillside Management Ordinance and Hillside Development Guidelines, hillside development in the County shall do the following:

•
Consider flexible alternatives for hillside construction to reduce grading and, where feasible, reduce project costs,

•
Promote vegetation retention,

•
Minimize runoff,

•
Minimize visual impacts,

•
Ensure fire-safe construction and design,

•
Use best management practices for hillside development,

•
Minimize the potential to create geotechnical hazards, including mudslides and landslides,

•
Restore natural contours, where feasible,

•
Reduce potentially significant adverse environmental impacts to a level of less-than-significant, and

•
Ensure that the site is physically suitable for the proposed development and will neither create nor significantly contribute to geological instability and will not unreasonably expose people or property to geological hazards.
The Land Use Element should include the following Implementation Programs: 
LU-7A
Hillside Management Guidelines
Draft a Hillside Management Ordinance and Hillside Development Guidelines addressing:

•
Standards for avoiding or minimizing extreme topographic modifications,

•
Appropriate slope-related densities,

•
Flexible alternatives for hillside construction to reduce grading and, where feasible, reduce project costs,

•
Vegetation retention,

•
Minimizing runoff,

•
Visual impacts,

•
Retaining wall design,

•
Fire-safe construction and design

•
Best management practices for hillside development,

•
Minimizing the potential to create geotechnical hazards, including mudslides and landslides,

•
Restoring natural contours, where necessary,

•
Reducing potentially significant adverse environmental impacts to a level of less-than-significant, and

•
Other provisions as necessary to determine that the site is physically suitable for the proposed development and will neither create nor significantly contribute to geological instability and will not unreasonably expose people or property to geological hazards.

[Program SAF 4-D becomes Program LU-7A]

LU-7B
Development on 20% Slopes
Development applications on slopes of 20% or greater shall be required to include geotechnical and engineering data to identify what improvements will be necessary to control erosion and surface water runoff and address the potential for landslides, mudslides, and other geologic hazards.


[Program SAF 4-E becomes Program LU-7B]
CSERC also recommends the following revision of Implementation Program COS-5D:
COS-5D
Formulate guidelines for hillside and hilltop development that facilitate landscape compatible project design.  Until guidelines are formulated, ensure that projects minimize geologic risk, minimize soil erosion and sediment discharge, and conserve the scenic, rural character of the County.  
CSERC additionally recommends adding the following Policies designed to guide hillside development:
COS-4.3
Protect views of hillsides, prominent slope exposures, and ridge and bluff lines through a clustering requirement for residential development that concentrates development on the most level and least visible portions of hillside sites.
COS-4.4
Prevent development along ridge and bluff lines that disrupts the natural skyline or silhouette of the landform.
COS-4.5
Prohibit intensive and visually obtrusive development on prominent hillsides, ridges, bluffs and steep slope areas in the County. 

FUTURE WELL-INTENDED PLANS OR ACTIONS CANNOT MITIGATE PLAN IMPACTS

CSERC has communicated to County planning staff our appreciation of the many positive, thoughtful, and visionary implementation programs or other anticipated actions that may be eventually developed or approved at some point in the future to address potentially significant impacts from approvals tied to the revised General Plan.  However, with all due respect for the good intentions behind positive non-mandated future plans or standards, when it comes to CEQA compliance to reduce the potential significant impacts of a project, uncertain future actions are meaningless.
On page COS-17, under Air Quality/Greenhouse Gases, COS-3B envisions the undertaking of a GHG emissions inventory.  COS-3C envisions that the County will at some point establish target reductions in GHG emissions to come into compliance with the State AB 32 vision.  COS-3D envisions the development of a GHG reduction plan.  Yet not one of these three GHG emission reduction implementation programs is either mandated or assured to ever be completed and put into the planning approval process.

These three brief examples are the tip of the iceberg when it comes to the failure of wording in the General Plan to actually commit to a threshold or mandate an action or direct development to avoid causing a significant impact for a resource if the project is to be approved.

Many policies also are future actions that are desirable, but have no time frame nor is a consequence triggered if the desired action never moves forward.  For example, Policy COS-2D explains that the County will: “Prepare and implement an oak woodlands conservation and management program in accordance with the Oak Woodlands Preservation Act…”
What happens if the County never gets around to doing so?  How is that policy a legitimate General Plan policy if there is no time frame provided as a completion date or if there is no restriction against removing oaks or disturbing oak woodland if such a oak woodlands conservation and management program is not completed and approved within the first few years of the General Plan period?

In the case of that useful example, the “interim” policy is for the County to continue to apply a replacement standard of 3:1 for lost oak canopy discretionary projects.  Unfortunately, State law specifically forbids mitigation of oak impacts to rely upon replanting (whether at 3:1, 2:1, etc.) to provide more than 50% of mitigation.  Thus, the interim mitigation for oak impacts without the completion of an oak woodlands conservation and management program is a mitigation that would conflict with State law.”

*The EIR should carefully evaluate each and every Policy and Implementation Program (that forms the basis for the overall Draft General Plan’s strategy to protect biological resources, rural values, open space, agriculture, scenic resources, and water quality) and describe whether there is the potential for significant environmental impacts to result from the current lack of definite timeframes for the desired plan or action to be finalized or by the lack of specified consequences for the failure to follow through by the County. 

Or, another alternative would be for the General Plan consultant and planning staff to carefully revise each Policy or Implementation Program that proposes a “future plan” or “future creation of standards or guidelines” and revise those Policies or Implementation Programs to have specific near-term timeframes for targets.  If timeframes are not met, then the revised Policies or Implementation Programs describing future intended plans or intended future actions should have a corresponding consequence added into the text so that restrictions will be generated if the proposed plan or proposed action is not completed by a certain date.
CLOSING SUMMARY 
To supplement these comments, CSERC has requested additional review and input from Shute, Mihaly & Weinberger in order to utilize that firm’s extensive experience in land planning and CEQA compliance matters.  Please note that comments from the firm are intended add to the specific comments provided in this letter.  Thank you to the County planning staff and the consultant for pouring so much effort and time into this important Plan Update.  We believe that significant improvements can be made to the draft version in order to best position the County to make strategic decisions over the planning horizon.
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